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RECQRDED
STONECREST AT FIELDSTONE \yFooR0eD,
SECTION I
JAN 29 1996
601404 NEIGHBORHOOD DECLARATION OF "
COVENANTS AND RES:I'RIQ.'@ONS GECGROER MONROE C3- M

THIS FIELDSTONE PHASE I NEIGHBORHOOD DECLARATION OF in
CQVENANTS AND RESTRICTIONS ("Neighborhood Declaration™ is made this ~ “day
of Jailiigui, 19%e, by Standard Development ..L.C., an Indiana limited liability company
(the/ “Declq.\t)ﬁht”).‘

Declarant, as the owner of the real estate described and shown in Exhibit “A™ attached
(the “Real Estate™), does hereby lay off, plat and subdivide the same into lots and streets in
accordance with the plat of Stonecrest at Fisldstone Phase I, Section I, a subdivision of
Monroe County, Indiana (the “Neighborhood™), recorded in Plar Cabinet L., Envelope /47,
in the office of the Recorder of Monrge Counry, Indiana

The sweets Stoneview Way, Windstone Court and Fieldstone Boulevard, shown on the
plat and not heretofore dedicated, and whether or not designed as “Rights-of-Way” ("RwW™),
are hereby dedicated, transferred and conveyed to the public and to Monrge Counry.

All lots in the Neighborhood shall be subject to and impressed with the covenants,
conditions, agresments, easements, restricdons, limitations and charges hereinafier ser forth;
and they shall be considered a part of the conveyancs of any lot in the Neighborhood without
being wrinen thersin. The provisions hetsin contained are for the mutual bezefit and
protection of the owners, present or furure, of any and all lots in the Neightorkood: and they
shall run with the land and shall inure to the benefit of and be enforceable by the awner, or
owners, of any land or lots included in the Neighborhood, their respective legal
regresentatives, heirs, sucsassors, grantess and assigns.

ARTICLE I

MASTER DECLARATION

Declarant has executed that certain “Declaration of Covenants, Conditions acd
Reswictons for Fieldstone Community Association” dated B 24, tecorded _ /- 29-9¢
at Misc. Record 2377, Page{s) _ &4 ¢/ | in the offics of the Recorder of Monree Counry,
Indiana (the “Master Declaration™, Any capialized terms not defined herein shail have the
meanmg set forth in the Master Declaration. In the eveat of a condlict betwesn the terms of
this Neightoriood Declaration and the Master Dezlaration, the Master Declaration shail
grevail.




ARTICLE II

PHASES AND RESTRICTIONS

5

shall-be. g@e@% Phaselr ictions applicable to the Estate are described
herein. Any reswiction applicable to any other phase or phases shall be set forth in any plats
of such other real estate. The covenants, conditions and restrictions set forth herein shall nor
be constued to be applicable to any other real estate now or hereafter owned by the
undersigned either adjacant to or in the immediate vicinity of the Real Estate in the absence

of the express written adoption thereof by the undersigned.

e

ARTICLE 11
SETBACKS

Berwesn building setback lines and sgest right-of-way lines as shown on the plat, no
building, structure, or parts thereof shall be erected or maintained. Setbacks wiil be 20 feet
from ail swest rights-of-way, 25 feet rear yard, and 6 fest minimum side yard.

ARTICLE IV

There are strips of ground as shown on the within piat marked “Drainage Fasements’
(D.E), “Sanitary Sewer Fasements” (S E.), and “Udlity Easements” ([.E.), either separately
or in any combinaton, which are reserved for the use of public utility compagiss and
govemmental agencies as follows: “Drainage Easements” (D.E.) are created 1o provide paths
and courses for area and local storm drainage or the detention of siorm water, either over land
ot in adequate underground conduit to serve the nesds of the Neighborhood, adjoining real
estate, and/cr the public drainage syscem. No sructure, including fences, shall be built unon
sud ¢asements which will obsauet flow From the area being served. “Sanitary Sewer
Eosements” (S.E.) are creared for the use of the local governmental agencr having jurisdicdoen
over the sanitary waste disposal system of said city/or county for the purpsses of wstallaton
and maintenance of rmains, ducss, poles, lines, wires, and aiso all rights and uses for sewer
easements above designated  The owners of all lots in this Neighborhood shall ke title
subjec: w the rights of the public urilides, governmental agencies and the righis of the other
Lot Owners in this addition, to said ¢asemenis hersin granted for ingress and egiess, i, along
and hrough the swips of ground for the ourposes thereln stated.
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ARTICLE Y
DEFINTTIONS

Section 1. "Declarant” shall mean and refer to Standard Development, LLC, an Indiana
limited liability company, or its Successors, successors-in-title or assigns who take title to any
portion of the Real Estate for the purpose of development and sale and are designated as the

Declarant hereunder in a recorded instrument executed by the immediately preceding
Declarant.

Section 2. “Lot” shall mean a portion of the Real Esate, whether developed or
undeveloped, intended for development and use as a residence for a single family detached
house on a separatsly platted lot, as weil as vacant land intended for development as such.

Each Lot within the Neighborhood shall be considered a Unit as defined in the Master
Declaration,

Section 3. “Lot Owner” shall refer to one or more persons who hold the record title
to any Lot in the Neighborhood.

Sectdon 4. “Member” shall mean 2 member of the Neighborhood Commirtes.

Section 5. "Neighborhood” shall mean the Real Estate described herein and known as
Fieldstone Phase L.

Secdan 6. “Neighborhood Committee” shall mean the committes establisied pursuant
to Article VII herein,

ARTICLE VI -

CONDITIONS, RESTRICTIONS, RESERVATIONS AND PROTECTTIVE COVENANTS

Secton 1. Land Use All Lots in the Neighborhood are reserved for single-family
residential use. No building or any part thereof erected on any lot shall be used for any
commercial purpose whatsoever, No building shall be erected, altered, placed or permitted to
remain on any lot other than one detached single-family dwelling not to exceed two siories in
heignt, Basements are not to be considered as a story.

Maobile homes, log homes or manufactured housing are promibited. No used residencs
sail be relocated ar placad upon any Lot sxcept for the home located at 5875 W, State Road
43, Bloomington, IN, which may be relocated onto a Lot. No more than thres urralated
aduits may ocsupy any Lot

L)
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Section 2. Size of Dwelling Restrictions and Other. Singie family residences of one
story in height shall have a ground floor area of not less than 950 square fest. Single family
tesidences with one and one-half and/or two stories in beight shall have a ground floor area of
not less than 600 square feet and a total area above ground of not less than 1300 square feat,
Split level and bi-levei houses shall have no less than 1300 square feet of finished dwelling
space and a ground floor area of not less than 700 square feet. The ground floor area for the
purpose of these restrictions shall be determined from the area of the house measured from
the outside of the building foundation exclusive of open porches, breszeways, garages,
chimney and eaves except that garage areas may be counted in bi-level houses.

No residence, exclusive of chimney, shall excesd forty (40) fest in height measured
from the lowest grade level at the house’s foundation to the highest point of the smucture's
raof,

Except for houses located on corner lots, the main roof gable end shall not facs toward
the strest unless prior written approval is cbuined from the New Construction Committes.
Houses where the foundation is exposed in excess of one (1) foot above finish grade level
shall have said eatire exposed foundation veaeered with either stone, brick, or other venesr
material as approved by the New Construction Committes on all sides of the house unless
waived in writing by the New Construction Committee.,

No dwelling unit baving 2 wooden foundation shall be constructed in the
Neighborhood. Foundations shall be of poured concrete or concrete block.

The exterior of the house shall be finished in muted colors or earth tones.
Resaictions set out above in this Secdon 2 may be waived by the New Conszuction
Committes on application in writing by any Lot Owaer. Said waiver shall oaly be valid when

progerly recorded in the offics of the Recorder of Monroe County, Indiana.

Section 3. Siding. Lot Owners shail use only wood, aluminum, vinyl, stone, stucco
or brick for the exterior siding of all szucures.

Section 4. Garage and Ddvewav. Every dwelling unit shall have an artacted gzraga
for the afi-swest parking of a minimurm of two vehicles, and gvery dweiling shail have a
drivevay. All driveways shall be a minimum of 16 feet wide extending from the cugb line in
the iTont of the Lot to the garage. The driveway shall be paved with either concrate or hot
mixed Biruminous asphalt matarial, Within thirty (30) days after completion of the dwelling,
weather permitting, the ownex(s) agre= to have 2 concrete sidewalk installed whick conforms
with required City of Bloomingron siandards.

No detached garages, outbuildings, sheds, dog houses, play houses, or swrage
buildings shall be permitted.




E it S

“capacity: arkedsin: igaborbood unless parked-withincan:e gdrige” No
resident’s automobile or other vehicle be parked on public right-of-ways; guests may
park ou the swest. No disabled or inoperable vehicle shall be kept in the Neighborhood for
more than three working days while arrangements are being made to have it repaired,

Section 7. Landscaping. Within thirty (30) days after completion of the dwelling
(weather permitting), the Lot Owner will have the eptire yard sown with grass sesd or sod
and 10 have sufficient foundation planting installed to cover the foundation on the front of the
dwelling facing the szeet and, thereafter, will maintain the lawn and landscaping.

Section 8. Disposal Recuired. All dwellings erected on each Lot shall be ezuipped
with a mechanical device for the grinding and disposal of food wastes, which device shall be
located in the kirchen and connected to the sewer.

Secton 9. Tanks. The installation and maintenanca of vottle gas, oil tanks, ar
underground storage tanks on the Real Eswure is prohibited.

Secden 10. No Above-Ground Swimmine Pocls Above-ground swimmming pools
shail oot be permitted on the Real Estare.

Section 11. Clotheslines No permanent clotheslines shall be installed on any Lat.

Section 12, Sewer. No Lot shall be sold without 2 coriesponding sewer tap permit
from the appropriate serving sewer corporanon. '

Seztion 13. Underground Utilides. all teleshone, elecmical and cable weievision or
similar connectons from the wtilities lines shall be underground Som the swest unless desmed
impractical by the utility company providing the service in wildng. As soon as undersround
msuiladon becomes practical, then such connections shall be placed underzrourd.

Lry
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Section 14. Pets. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept in the Neighborhood except that dogs, cats or other usual and common houschold pets
may be kept provided they are not kept, bred or maintained for any commercial purpose and
do not constitute a nuisance or interfers with the use by other Lot Owners of their Lots. Pets
shall be permitted to leave their owner’s property only under leash and accompanied by an
owner or other person, and an owner shall be fully liable for any injury or damage to any
person caused by his pet, and shall be responsible for removing from such areas his pet’s

Section 15. No Temporarv Structures. No structure of a temporary character, such as
trailers, basements, tents, shacks, garages, barns, or other out buildings shall be used in the
Neighborhood at any time as a residence either temporarily or permanentdy. No residencs
shall be occupied prior to completion, and there shall be no temporary living quarters
constructed on the Real Estate.

Section 16. Trash Removal. All trash shall be kept in sanitary containers and out of
sight and under cover except on days of trash collection. All equipment and containers for
the storage or disposal of such material shail be kept in a clean, sanitary and functional
condition.

Section 17. No Incinerators. Yard incinerators for the disposal or burning of trash are
not permitted. No trash shall be burned in the Neighborhoed.

Secton 13. Subdivision of a Lot Prohibited. There shall be no subdivision of any
Lot, or Cots, nor any sale thereof in parcsls, except a pordon of a Lot may be sold to an
adjoining Lot Owner if no new Lot is created. For the purpose of these conditions and
restictions, all adjoining Lots, or parts thereof, owned and used as a single building site, shall
be considered one Lot, and the boundaries so established by such common ownership shall be
considered the only Lot lines for the purpose of these conditons and resmicdons.

Section 15. Signs. No signs of any kind shall be displayed to the public view on any
Lot except one sign of not more than five (3) square feet advertsing a home for sale or rent,
or signs used by a builder to advertise the home during the conszuction and sales geriod.

Secuon 20. Agcroval of Building Plans. No conswucdon shall begin for a building or
structire upon any Lot undl the building plans, specifications, including matesials, ang plat
plan showing the location of such building or saucture have be=a approved in writing as to
the conformuty of size, design and lecaton of building with respect to the topography and
finished grade elevarion by the New Conszuction Comrmittes.

Secdon 21. P:ohibited Acdvities. No manufacuring, noxious, illegai, or ofznsive
actvites shall be carried on upon the Real Estate. Nor shall anything be done therson which
may te or may become anm annovancs or a auisancs to the Neighborhoed in generzi.
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Section 22. Satellite Dishes. Only miniature satellite dishes (less than two feet in
diameter) may be placed on the Lot or mounted on a building s0 long as such dish is located
behind the residencs and that it is not visible from the road.

Section 23. Mineral Excavation. No oil drilling, oil development operations, oil
refining, quarrying, or mining operations of any kind shail be permitted upon or in any Lot,
nor shall oil wells, tanks, tungels, mineral excavations, or shafts be permitted upon or in any
Lot. No derrick or ather structure design for use in boring for oil or natural gas shall be
erected, maintained or permitted upon any Lot.

Section 24. General. The foregoing covenants, limitations and restrictions are to run
with the land and shall be binding on all parties and all persons claiming under them until
December 31, 2025, at which time said covenants and restrictions shail be automatically "
extended for successive periods of tenr (10) years unless by a vote of 2 majority of the then
owners of the building sites covered by these covenants or restrictions, it is agreed to change
such covenants or restrictions in whole or in part. ?

ARTICLE VO

NEIGHBORHOOD COMMITTEE

Section 1. Number of Members. The Neighborhood Committes shall consist of three
(3) Members; provided, however, that by a vote of at least fifty-one percent (51%) of the Lot
Ovmers within the Neighborhood, this number may be increased to five (5).

Section 2. Election of Members. Members of the Neighborhood Committes shall be
elected by the vote of Lot Owners within the Neighborhood at an annuat mesting of such Lot
Owners, at which time the Lot Owners within the Neightorhood holding at least one-third
(1/3) of the total votes of Lots in the Neightorhood are represented, in person or by proxy.
The owners of Lots within the Neighborhood shail have the number of votes assigned to their
Lots as provided in the Master Declaration. Members shall be elected for a term of one (1)
vear or uadl their succsssors are elected. It shail be the responsibility of the Neighborhood
Commites 10 determine the nature and exzent of servicas, if any, to be provided to tke
Neightoriood by the Association in additon to those provided to all Lot Owners in
accordance with the Master Declaration.

Section 3. Chajrman. The Neighborhood Commites shall elecs, by majodty vote,
irom among its vembers, a person to serve as Chairmen. The Chairman shall serve for a
t2rm of ene (1) year or unul his sucesssor is duly elected.

Secdon 4. Rezular Mesetings. Regular mestings of the Neighborhood Commines may
te held at such time and piacs as shall be derermined from tme to dme by a majorty of the
Mempers, Nodcs of the time and place of the meeting shail te communicated 10 Mambers
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not less than four (4) days prior to the mesting; provided, however, notice of a mesting ne=d
not be given to any Member who has signed a waiver or notics or a written consent to
holding of the me=ting.

Section 5. Special Meetings. Special meetings of the Members shall be held when
called by written notice signed by the Chairman or by any two (2) Members. The notice shail
specify the time and place of the meeting and the nature of any special business to be
considersd. The notice shall be given to each Member by one of the following methods: (a)
by personal delivery; (b) written notice by first class mail, postage prepaid; (c) by telephane
communication, either directly to the Member or to a person at the Member’s office or home
who would reasonably be expected to communicate such notice promptly to the Member; or
(d) by telegram, charges prepaid. All such notices shall be given at the Member’s telephone
number or sent to the Member's address as shown on the records of the Neighborhood
Committee. Notices sent by first class mail shall be deposited into a United States mailbox at
least four (4) days before the time set for the meeting. Noticss given by personal delivery,
telephone, or telegraph sholl be delivered, telephoned, or given to the telegraph company at
least seventy-two (72) hours before the time set for the mesting.

Section 6. Waiver of Notice. The transactions of any meeting of the Neighborhood
Commirtes, however, cailed and noticed or wherever held, shall be as valid as though taken at
a mesting duly held after regular call and notics if (a) a quorum is present, and (b) either
before or after the meeting each of the Members not present signs a written waiver of
minutes. The waiver of notice or consent nesd not specify the purpose of the mesting,

Notice of a mesting shall also be deemed given to any Member who attends the mesting
without protesting before or at its commeacement about the lack of adequate notice.

Section 7. Quorum of Members. At all mestings of the Neighborhood Commirtes, a
majority of the Members shall consttute a quorum for the transaction of business, and the
vates of 2 majority of the Members present at a mesting at which a quorum is present shall
constitute the decision of the Neighborhood Committes, A mesting at which 2 quorum is
tnieially present may continue to Tansact business, notwithstanding the withdrawal of
Members, if any acdon taken is approved by at least a majority of the required quorum for
that mesting. If any mesting of the Neighborhood Committes cannot be held because a
quorum is not presext, a majority of the Members who are present at such mestng may
adjourn the meeting 0 2 time not less than five (3) nor more than thirty (30) days from the
date the original mesting was called. At the reconvened mesting, if a quorum is preseat, any
business which might bave besn tansacted at the meeting originally called may be wansacted
without further notics, '

Section 3. Compensation. No Memger shall require any compeasation from the
Neightoriood Associaton for acdng as suck uniess approved by a majority of the total vote
of the Members of the Neightorhood Comrittes at a regular or spesial mesting of the
MNeightoriood Commirtee; provided any Member may be reimbursed for exgernses incwrred on
cenalf of the Neightorhood Committes upon approval of 2 majority of the other Members.
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Secton 9. Conduct of Mestings. The Chairman shail preside over all mestings of the
Neighborhood Committes, and shall appoint a secretary to keep a minute book of mestings of
the Neighborhood Committes, recording therein all resolutions adopted by the Neighborhood
Committes and all transactions and procesdings occurring at such meetings. Meetings may be
conducted by telephone and shall be considered as any other mesting, provided all Members
are able through telephone connection to hear and to be heard.

Section 10. QOuen Meetings. All meetings of the Neighborhood Committes shall be
apen 10 all Lot Owners, but Lot Owners may not participate in any discussion or deliberation
unless permission to speak is requested on his or her behalf by a Member. In such case, the
Chairman may limit the time apy Lot Owner may speak.

Section 11. Action Without A Formal Meeting. Any action to be taken at a2 meeting
of the Members or any action that may be taken at a meeting of the Members may be taken
without a mesting if a consent in writing, setring forth the acrion so taken, shall be signed by
all of the Members, and such consent shall have the same force and effect as a unanimous
vote. =

Secdon 12. Voting Member. The Neighborhood Committes shall, by majority vote,
elect one of its Members to serve as the Voting Member of the Fieldstone Community
Association, Inc. The Voting Member shall serve as the representative of the Neighborhood
for a period of one (1) year or until his succassor is duly elected by the Neighborhood
Committee. The Voting Member shall consult with and abide by the majority decision of the
Neighborhood Committes when voting on matters within the Fieldstone Community
Association. The Voting Member may be replaced at any time at a duly called mesting of the
Neighborhood Committee.

ARTICLE VII

MISCELLANEOQUS

Invalidation of any one of the foregoing covenants or restricdons by judgment or court
order shall in no way affect any other covenants or reswictions, which shall remair in full
force and affect.

The right to enforce these provisions by injuncdon together with the right to cause the
removal by due procsss of law of any swucmure or part thereof erected or maintaired in
violation hersof is hereby dedicated to the public and reserved to the several owners of the
severzl Lot in this Neighborhoed and 1o their heirs and assigos.
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IN WITNESS WHEREQF, this instrument has besn executed by the parties on the day
and year first written above.

STANDARD DEVELOPMENT, LLC

o Ha D L

Exec & CFO
Stand.ard Mana.ge Corperation
Member, Sr.andard Develgpment, LLC

-——

Brett E Davis, Prcszdent
Brett Davis Development Corporation
Member, Standard Development, LLC

COUNTY OF Y Mein )
) ) )SS:
STATE OM/M — )

I ﬁilz J. Jgmas a notary public in and for the State and County aforesaid, do
cartify that John J. Quinn, the Exec. VP & CFO of Standard Management Corporation, a
Member of Standard Developmeat, LLC, an Indiana limited liability company, is signed to
the wiiting abave, bearing date on the 2= day of ,J{y,., 2o v ain , 1996, has
acknowledged the same before me in my counry afg _,csald_ \_)

Given under my hand and official seal this ? day 0 ——e
1996. / )
&%w

NO A.R¥ PUBLIC
Y2, /2T TEmres
Ponted Namme

My County of Residence: %f .y sy
My commission expires: _ Y7o ..?/ S
Y

10
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COUNTY OF “THrniae )
= )SS:
STATE OF _~Lryiidre )

I, _._.T-!cna. H. Hd-'\dbk-a notary public in and for the State and County aforesaid, do
certify that Brett E. Davis, President of Brett Davis Development Corporation, 2 Member of
Standard Development, LLC,an Indiana limjted liability company, is signed to the writing
above, bearing date on the ' day of i,\,‘qu,La.Lc.{/ , 1996, has
acknowledged the same before me in my county aforesad.

- S |
Given under my hand and official seal this b day of \be Ao L
1996. 4

J 4]
: \J A~ JY )C\7z 1[‘—_"""-'
TARY PUBLIC ,, .
l T tlara M. /cz.l [ T
Printed Name .

My County of Residence: _ h’\‘_@‘fh '!’_"3{'
My commission expires: 599

11147/11538-0/1-5-96

I1
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EXHIBIT A

LEGAL DESCRIPTION FOR.
STONE CREST AT FIELDSTONE
PHASEL, SECTIONI

A part of the west half of Section 2, Township 8 North, Range 2 West, Monroe Counry, Indiana,
and more particularly described as follows:

COMMENCING at a railroad spike found at the northwest comer of said west half of Section

2; thence SOUTH 88 degress 20 minutes 22 seconds East (assigned bearing basis) 726.00 fe=t
along the north line of said west haif to a PX Nail found at the POINT OF BEGINNING; thenca
SOUTH 88 degrees 20 minutes 22 seconds East 325.08 fest along said north line; thencs
SOUTH 01 degrees 39 minutes 38 seconds West 589.31 fest: thence 117.31 feat alonga 310.00
foot radius non-tangent curve to the right whose chord bears SOUTH 72 degrees 44 mimutes 12
seconds East 116.61 feet; thence SOUTH 61 degrees 53 minutes 44 seconds East 86.20 fest;
thence 78.38 fe<t along a 170.00 foot radius tangent curve to the left whose chord bears SOUTH
75 degrees 06 minutes 14 seconds East 77.69 fest; thencs 270.78 feet along a 635.00 foot radius
non-tangent curve to the right whose chord bears NORTH 12 degress 27 mintues 19 seconds
East268.85 feet; thence NORTH 22 degress 06 minutes 56 seconds East 131.29 fest; thence
198.98 fe=t along a 500.00 foot radius tangent curve to the left whose chord bears NORTH 12
degress 52 minutes 19 seconds East 197.67 fest; thence NORTH 01 degress 28 minutes 17
seconds East 93.85 feet to the aforementioned north line of the west half of Section 2; thencs
SOUTH 38 degrees 20 minmies 22 seconds East 108.34 fest along said north line to 2 PK Nail
found at the northwest comer of land of Bower; thence SOUTH 01 degrees 44 minutes 04
seconds West 50.00 feat along the west line of said land of Bower; thence NORTH 88 degress
20 mintues 22 seconds West 28 11 feat: thecne SOUTH 01 degrees 28 mintues 17 seconds West
45.38 fear; themce 230.81 fast along a 330.00 foot radius tangent curve 1o the right whose chord
bears SOUTH 12 degraes 32 minutes 19 seconds West 228,90 fest; theace SOUTH 26 degress
28 minutes 49 seconds West 151 32 feet; theqe= 314.05 fasr along a 385 00 foot radius tangent
curve to the left whose chord bears SOUTH 08 degress 53 minutes 08 seconds West 310.29 fear;
thencs SOUTH 83 degress 32 minutes 23 seconds West 70.00 fest: thence SOUTH 28 degress
06 minutes 16 seconds West 126,50 fast; thencs NORTH 47 degress 29 minutes 00 seconds
West 72.27 fear; thence NORTE 62 degress 36 minutes 08 seconds West 180.183 fast; thenca
SOUTH 85 degress 42 minutes 41 seconds West 56.85 feet; thence SOUTH 66 degreas19
minutes 51 seconds West 31,14 feer; thence SOUTH 45 degress 02 minmes 30 seconds West
63.20 fe=r; thenca NORTH 26 degrees 39 minutes 21 seconds West 122.75 feer; thencs SOUTH
65 degress 21 minutes 22 seconds West 48.12 fest; thencs NORTE 126 degrees 39 minutes 21
secouds West 113 93 feet; theace NORTH 03 degrees 35 minutes 20 sezonds East 193.87 fe=s:
thence NORTH 11 degrees 09 minutes 57 seconds West 111.99 fest t0 a 5/8" rebar found at the
southeast comer of land of Wiley; thenes NORTH 00 degrees 00 munures 00 seconds East
33000 fest along the east line of said land of Wiley to the Point of Beginning, contaiaing 7.71
acres, more or less.

14409
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

FIELDSTONE COMMUNITY ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

Y et A G
made this &_, day of __ i a¢iss 19:1_3;_ by Standard Development, LI C, an Indiana

limited liability company (hez'cin;:' €r referred to as "Declarant");

Declarant is the owner or is acting with the

consent of owners of the real property

described in Exhibit "A" attached hereto and incorporated herein by reference. Declarant
intends by this Declaration to impose upon the Properties (as defined herein) mutually
beneficial restrictions under a general plan of improvement for the benefit of all owners of
real property within the Properties. Declarant desires to provide a flexible and reasonable
procedure for the overall development of the Properties, and to establish a method for the
administration, maintenance, preservation, use and enjoyment of such Properties as are now or

hereafter subjected to this Declaration;

Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property as is hereafter subjected to this Declaration by Supplemental Declaration
(as defined herein) shall be held, sold, and conveyed subject to the following easements,
restrictions, covenants, and conditions which are for the purpose of protecting the value and

desirability of and which shall run with the real pto

perty subjected to this Declaration and

which shall be binding on all partes having any righr, title, or intersst in the described
Properties or any part thereof, their heirs, successors, successors-in-title, and assigns, and shall

inure to the benefit of each owner thereof. This dec

laration does not and is not intended 1o

create a condominium within the meaning of the Indiana Horizontal Property Act 1.C, 32-1-6-

L

ARTICLE

I

DEFINITIONS

ks
Section 1. "Area of Common Resoonsibility” shall mean and refer to the Common
Area, together with those areas, if any, which by the terms of this Declaration or by conwmact
or agresment with any Neighborhood become the responsibility of the Association. Any
pubiic rights-of-way within or adjacent to the Properiies, may be part of the Area of

Common Responsibility.
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Section 2. "Articles of Incorporation” or "Articles” shall mean and refer to the
Articles of Incorporation of Fieldstone Community Association, Inc., as filed with the
Secretary of State of The State of Indiana.

Section 3. "Association” shall mean and refer to Fieldstone Community Association,
Inc., an Indiana not-for-profit corporation, its successors or assigns. The "Board of Directors”
or "Board" shall be the elected body having its normal meaning under Indiana corporate law.
The use of the term "association” or "associations” in lower case shall refer to any
condominium association or other owners association having jurisdiction over any part of the
Properties.

Section 4. "Base Assessment” shall mean and refer to assessments levied against all
Units in the Properties to fund Common Expenses.

Section 5. "Bv-Laws" shall mean and refer to the By-Laws of Fieldstone Community
Association, Inc., attached hereto as Exhibit "C" and incorporated herein by reference, as they
may be amended from time to time.

Section 6. "Class "B" Control Period” shall mean and refer to the period of time
during which the Class "B" Member is entitled to appoint a majority of the members of the
Board of Directors, as provided in the By-Laws,

Section 7. "Common Area” shall be an inclusive term referring to all General Common
Area and all Exclusive Common Area, as defined herein.

Section 8. "Common Expenses” shail mean and include the actual and estimated
expenses incurred by the Association for the general benefit of all Unit Owmers, including any
reasonable reserve, all as may be found to be necessary and appropriate by the board pursuant
to this Declaration, the By-Laws, and the Articles of Incorporation of the Association.

Section 9. "Communitv-Wide Standard” shall mean the standard of architecrure,
construction, development, conduct, maintenance, or other activity generally prevailing
throughout the Properties. Such standard may be more specifically determined by the Board of
Directors and the New Construction Commirtes.

Section 10. "Conceptual Plan" shall mean and refer to the plan for the development of
the property described on Exhibits "A" and "B", as approved by the City of Bloomington or
other local governmental authority having planning and zoning jurisdiction, dated October 9
1993, as it may be amended from time to time.

Section 11 "Exclusive Common Area" shall mean and refer 1o certain portions of the
Common Area which are for the exclusive use and benefit of one or more, but less than all,
Neightorhoods. All costs associated with maintenance, repair, replacement and insurance of
Exclusive Common Areas shall be assessed against the Qwners of Units in only those

i~
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Neighborhoods which are benefitted thereby as a Neighborhood Assessment, as defined
herein. By way of illustration and not limitation Exclusive Common Areas may include
recreational facilities intended for the exclusive use of Owners within a particular
Neighborhood or Neighborhoods and supported exclusively by Neighborhood Assessments.
[nitially, any Exclusive Common Areas shall be designated as such and the exclusive use
thereof shall be assigned in the deed conveying the Common Area of the Association, A
portion of the Common Area may be assigned as Exclusive Common Area of a particular
Neighborhood or Neighborhoods and Exclusive Common Area may be reassigned upon the
vote of 2 majority of the total Association vote, including a majority of the votes within the
Neighborhood(s) to which they are assigned.

Section 12, "Declarant” shall mean and refer to Standard Development, LLC, an
Indiana limited liability company, or its Successors, successors-in-title or assigns who take
title to any portion of the property described on Exhibits "A" or "B" for the purpose of
development and sale and are designated as the Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant.

Section 13. "General Common Area” shall mean all real and personal property which
the Association now or hereafter owns, maintains, or otherwise holds for the common use and
enjoyment of all Owners,

Section 14, "“Member" shall mean and refer to a Person entitled to membership in the
Association, as provided herein.

Section 135. "Morteace" shall mean and refer to a permanent or construction mortgage,
vendor’s lien, or any other form of security deed, including any collateral security documents
executed in connection therawith.

Section 16. "Mortzages” shall mean and refer 1o a beneficiary or holder of a Mortgage,
Section 17. "Mortgagor” shall mean and refer to any Person who gives a Mortgage.

Section 18. "Neighborhood” shall mean and refer to each separately developed and
denominated residential area comprised of one (I) or more housing types subject to this
Declaration, whether or not governed by an additional owners asscciation, in which owners
may have common interests other than those common to all Associarion Members, such as a
common theme, entry feature, development name, and/or common areas and facilities which
are not available for use by ail Association Members. For example, and by way of illdsmation
and not limitation, each condominium, town home development, or cluster home development
and single family detached housing development shall constirute a separate Neighborhood. In
addition, each parcel of land intended for development as any of the above shall constitute
Neighborhood subject to division into more than one (1) Neighborhood upon development.
Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood committes (established in accordance with the By-Laws) or Neighborhood

(¥ )
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Association (as defined in Article III, Section 3) having jurisdiction over the property within
the Neighborhood. Neighborhoods may be divided or combined in accordance with Article
III, Section 3, of this Declaration .

Section 19. "Neighborhood Assessments” shall mean assessments levied against the
Units in a particular Neighberhood or Neighborhoods to fund Neighborhood Expenses,

Any Neighborhood Assessment shall be levied equally against all Units in the
Neighborhood benefitting from the services supported thereby, provided that in the event of
assessments for exterior maintenance of structures, or insurance on structures, or replacement
reserves which pertain to particular structures, such assessments for the use and benefit of
particular Units shall be levied on 2 pro rata basis among the benefitted Units,

Section 20. "Neighborhood Expenses" shall mean and include the actual and estimated
expenses incurred by the Association for the benefit of Owners of Units within a particular
Neighberhood, which may include a reasonable reserve for capital repairs and replacements,
all as may be specifically authorized from time to time by the Board of Directors and as
more particularly authorized herein.

Section 21. “New Construction Committee” means the commirtee to be appointed by
the Declarant or the board as provided in Article XI Section 1 of this Declaration.

Section 22, "Owner" shall mean and refer to one (1) or more Persons who hold the
record title to any Unit which is part of the Properties, but excluding in all cases any party
holding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded conditional contract of sale, and the contract specifically so provides, then
the purchaser (rather than the fee owner) will be considered the Owner. If a Unit is subject to
a written lease with a term in excess of one (1) year and the Lease specifically so provides,
then upon filing a copy of the lease with the Board of Directors the lessee (rather than the fee
owner) will be considered the Owner,

Section 23. "Parcel Developer" means any developer who purchases land within the
Propenties (as defined in this Article I) for the purpose of development and sale.

Section 24, "Person” means z narural persom, a corporation, a parmership, a trustee, or

A L

other legal entiry.

Section 23, "Properties” shall mean and refer to the real property described in Fxhibit
"A" attached hereto, together with such additional property as 1s hereafter subjected to this
Declaration by Supplemental Declaration,

Section 26. "Special Assessment” shail mean and refer to assessments levied in
accordance with Article X, Section 4 of this Declaration.
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Section 27. "Supplementat Declaration” shall mean an amendment or supplement to
this Declaration which subjects additional property to this Declaration or imposes, expressly or
by reference, additional restrictions and obligations on the land described therein, or both.

Section 28. "Unit" shall mean a portion of the Properties, whether developed or
undeveloped, intended for development, and use as an attached or detached residence for a
single family, and shall, unless otherwise specified, include within its meaning (by way of
illustration, but not limitation) apartment units, condominium units, townhouse units, cluster
homes, patio or zero lot line homes, and single-family detached houses on separately platted
lots, as well as vacant land intended for development as such, all as may be developed, used,
and defined as herein provided or as provided in Supplemental Declarations covering all or a
part of the Properties, and shall include those portions of the Properties developed as
commercial units as are specifically subjected to this Declaration as part of a mixed-
use/residential condominium regime. Commercial units are included in this definition solely
for the purpose of assessment and access for ingress and egress to and from such commercial
unit.

The term shall include all portions of the lot owned including any structure thereon.
In the case of an apartment building or other structure which contains multiple dwellings,
each dwelling shall be deemed to be a separate unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for such
parcel on the Conceptual Plan or the site plan approved by Declarant, whichever is more
recent, until such time as a certificate of occupancy is issued on all or a portion thereof by the
local government entity having jurisdiction, after which the portion designated in the
certificate of occupancy shail constitute a separate Unit or Units as determined above and the
number of Units on the remaining land, if any, shall continue to be determined in accordancs
with this paragraph.

Section 29. "Voting Member" shall mean and refer to the representative selected by the
Members of each Neighbothood to be responsible for casting all votes attributable to Units in
the Neighborhood for election of directors; amending this Declaration or the By-Laws, and all
other matters provided for in this Declaration and in the By-Laws. The Voting Member from
each Neighborhood shall be the senior eleced officer (e.g., Neighborhood Committes
chairman or Neighborhood Association president) from that Neighborhood; the alternate
Voting Member shall be the next most senior officer,

’

ARTICLE I
PROPERTY RIGHTS

Every Owner shall have a right and easement of enjoyment in and to the Common
Area, subject to this Declaration as it may be amended fom time to time and to any
restricdons or limitations contained in any deed conveving such property to the Association.



t4 ]

0O

)

L]

)

i

8]

Y

O

Unit and more than one (1) Person holds the interest in such Unit requi

Declarant reserves the right to amend this Declaration unilaterally at any time so long
as it holds an unexpired option to expand the community pursuant to Article VIII hereof,

Or as a result of any changes whatsoever in the plans for Fieldstone desired to be effected by

the Declarant, provided such withdrawal is not unequivocally contrary to the overall, uniform
scheme of development for F ieldstone.,

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Qwner, as defined in Article I, shal] he desmed to
have a membership in the Association,

votes and rights of use and enjoyment shall be as provided herein. The rights and privileges
of membership may be exercised by a Member or the Member’s spouse, subject to the
provisions of this Declaration and the By-Laws, The membership rights of a Unir owned by a
corporation or partnership shall be exercised by the individual designated from time to time

by the Owner in a written instrument provided to the Association, subject to the provisions of
this Declaration and the By-Laws.

Section 2. Voting. The Association shal] have two (2) classes of membership, Class
"A" and Class "B", as follows:

(3) Class "A" Class "A” Members shall be all Owners with the exception of the

Class "B" Member, if any.

Class "A" Members shall be entitled to one (1) equal vote for each Unit in which, they

hold the interest required for membership under Section | hereof; there shall be only one (1)
vote per Unit. Unless otherwise specified in this Declaration or the By-Laws, the vote for
each Unir shall be exercised by the Voting Member,
Neighborhood of which the Unit is a part.

as defined in Article I, representing the

In any situation where a Member is eatitled personally to exercise the vote for his
ed for memtership,

6
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the vote for such Unit shall be exercised as those Persons determine among themselves and
advise the Secretary of the association in writing prior to any meeting, In the absence of such
advice, the Unit’s vote shall be suspended if more than one (1) Person seeks to exercise it.

()  Class "B". The Class "B" Member shall be the Declarant. The rights of the
Class "B" Member , including the right to approve actions taken under this Declaration and
the By-Laws, are specified elsewhere in the Declaration and By-Laws. The Class "B”
Member shall be entitled to appoint a majority of the members of the Board of Directors
during the Class "B” Control Period, as specified in Asticle I, Section 2, of the By-Laws.
After termination of the Class "B* Control Period, the Class "B" Member shall have a right to
disapprove actions of the Board of Directors and any commuttee as provided in Article III,
Section 3, of the By-Laws. The Class "B" membership shall terminate and become converted
to Class "A" membership upon the earlier of:

() two (2) years after expiration of the Class "B" Control Period
' pursuant to Article HI of the Bylaws; or

(i)  when, in its discretion, the Declarant so determines.

Section 3. Neighborhoods, Every Unit shall be located within a Neighborhood as
defined in Article I. The Units within a particular Neighborhood may be subject to
additional covenants and/or the Unit Owners may all be members of another owners
association ("Neighborhood Association™) in addition to the Associarion, but no such
Neighborhood Association shall be required except in the case of a condominium. Any
Neighborhood which does not have a Neighbothood Association shall elect a Neighborhood
Committee, as described in Aricle V, Section 3, of the By-Laws, to represent the interests of
Owners of Units in such Neighborhood,

Each Neighborhood Association or Committee, upon the affirmative vote, written
consent, ot a combination thereof, of a majority of Owners within the Neighborhood, may
request that the Association provide a higher level of service or special services for the benefit
of Units in such Neighborhood, the cost of which shall be assessed against the benefitied
Units as 2 Neighborhood Assessment pursuant to Article X,

The senior elected officer of each Neighborhood Association or the Neighborhood
Committes shall serve as the Voting Member for such Neighborhood and shall cast all votes
attributable to Units in the Neighborhood on all Association marters requiring membership
vate, unless otherwise specified in this Declaration or the By-Laws. The Voting Member may
cast all such votes as he/she, in his/her discretion, deems appropriate but with consideration of
the wishes of the Neighborhood Comumittes Association. Notwithstanding the above, each
Voting Member shail cast only one (1) equal vote for election of directors.

Initially, each portion of the Properties which is separately designated as a "pod" on
the Conceptual Plan shall constimuze Neighborhoods unless the Declarant in a written, recorded

7
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instrument shall provide otherwise. The developer of any such Neighborhood may apply to
the Board of Directors to divide the parcel constituting the Neighborhood into more than one
(1) Neighborhood or to combine two (2) Neighborhoods into one (I) Neighborhood at any
time. Upon a petition signed by a majority of the Unit Owners in the Neighborhood, any
Neighborhood Association or Neighborhood Committee may also apply to the Board of
Directors to divide the property comprising the Neighborhoeod into two (2) or more
Neighborhoods or to combine two (2) or more Neighborhoods into one (1) Neighborhood.
Any such application shall be in writing and shall include a plat of survey of the entire parcel
which indicates the boundaries of the proposed Neighborhoods. A Neighborhood division
requested by the Neighborhood or by the developer of the Neighborhood shall automatically
be deemed granted unless the Board of Directors denies such application in writing within
thirty (30) days of its receipt thereof. The Board may deny an application only upon
determination that there is no reasonable basis for distinguishing between the areas proposed
to be divided into separate Neighborhoods, All applications and copies of any denials shall be
filed with the books and records of the Association and shall be maintained as long as this
Declaration is in effect.

ARTICLE IV
MAINTENANCE

Section 1. Association’s Responsibilitv. The Association shall maintain and keep in
good repamr the Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but ne=d not be limited to, maintenancs,
repair, and replacement, subject to any insurance then in effect, of all landscaping and other
flora, structures, and improvements situated upon the Common Areas, including, but net
limited to, drainage systems, recreation area open space, ponds, entrance features, parkways,
median strips, utilities, traffic control devices, the pedestrian system, all private strests within
the Properties, and such portions of any additonal property included within the Area of
Common Respoensibility as may be dictated by this Declaration, or by a contract or agreement
for maintenance thereof by the Association. In the discharge of its responsibilities, the
Association shall comply fully with approvals of the City of Bloomington Plan Commission
or such other governmental unit having planning and zoning jurisdiction over the properties.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility excluding the Exclusive
Common Areas shall be a Common Expense to be allocated among all Units as part of the
Base Assessment. All costs associated with maintenance, repair and replacement of Exclusive
Common Areas shall be a Neighborhood Expense assessed as a Neighborhood Assessment
solely against the Units within the Neighborhood (s) to which the Exclusive Common Areas
are assigaed, notwithstanding that the Association may be responsible for performing such
maintenance hereunder.,
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The Association may, in the discretion of its Board, assume the maintenance
responsibilities of a Neighborhood set out in this Declaration or in any Supplemental
Declaration or declaration subsequently recorded which creates any Neighborhood
Association upon all or any portion of the Properties. In such event, all costs of such
maintenance shall be assessed only against the Units within the Neighborheod to which the
services are provided. This assumption of responsibility may take place either by contract or
agrecment or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard of the Properties. The
provision of services in accordance with this Section shall nat constitute discrimination
within a class.

The Association may maintain property which it does not own, inciuding, without
limitation, property dedicated to the public including public rights-of-way, if the Board of
Directors determines that such maintenance is necessary or desirable to maintain the
Community.-Wide Standazd,

Section 2. Owner’s Responsibilitv. Each Owner shall maintain his or her Unit and all
structures, parking areas and other improvements comprising the Unit in 2 manner consistent
with the Community-Wide Standard and al] applicable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned to a Neighborhood Association or
Neighborhood Committee pursuant to any additional declaration of covenants applicable to
such Unit. If any Owner fails properly to perform his or her maintenance responsibility, the
Association may perform it and assess all costs incurzed by the Association against the Unit
and the owner thereof in accordance with Article X, Section 4 of this Declaration; provided,
however, except when entry is required due to an emergency situation, the Association shall
afford the owner reasonable notice and an opportunity to cure the problem prior to enmy.

Section 3. Neighborhood’s Responsibilitv. Upon resolution of the Board of Directors,
each Neighborhood shal] be responsible for paying, through Neighborhood Assessments, costs
of maintenance of certain portions of the Area of Common Responsibility within or adjacent
to such Neighborhood, which may include, without limitation, buildings and amenities within
the Neighborhood, the costs of maintenance of any right-of-way and green space between the
Neighborhood and adjacent public roads, private streets within the Neighborhood, and lakes or
ponds within the Neighborhood, regardless of ownership and regardless of the fact that such
mainterancs may be performed by the Association.

Any Neighborhood Association having responsibility for maintenance of all or a portion
of the property within a particular Neighborhood pursuant to a declaration of covenants
affecting the Neighborhood shal] perform such maintenance responsibility in a manger
consistent with the Community-Wide Standard. If any such Neighborhood Association fails
to perform its maintenance responsibility as required herein and in any additional declaration,
the Association may perform it and assess the costs against ail Units within such
Neighborhood as provided in Article X, Section 4 of this Declaration.
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ARTICLE V
INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Association’s Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain blanket all-risk casuzlty insurance, if
reasonably available, for all insurable improvements on the Common Area. If blanket all-risk
coverage is not reasonably available, then at a minimum an insurance policy providing fire
and extended coverage shall be obtained. This insurance shall be in an amount sufficient to
cover one hundred (100%) percent of the replacement cost of any repair or reconstruction in
the event of damage or deswruction from any insured hazard.

In addition to casualty insurance on the Common Area, the Association may, upon
request of a Neighborhood, but shall not under any circumstances be obligated to, obtain and
continue in effect adequate blanket all-risk casualty insurance, if reasonably available, and if
not reasonably available, then at a minimum, fire and extended coverage, in such form as the
Board of Directors deems appropriate for one hundred (100%) percent of the replacement cost
of all structures located on Units within the Neighborhood and/or common property of the
Neighborhood Association, and charge the costs thereof to the Owners of Units within the
benefitted Neighborhood as a Neighborhood Assessment, as defined in Article I hereof.

Insurance obtained on the properties within any Neighborhood, whether obtained by
such Neighborhood or the Association, shall at a minimum comply with the applicable
provisions of this Section 1, including the provisions of this Article applicable to policy
provisions, loss adjustment, and all other subjects to which this Article applies with regard to
insurance on the Common Area, All such insurance shall be for the full replacement cost. All
such policies shall provide for a certificate of insurance to be furnished to each Member
insured, to the Association, and to the Neighborhood Association, if any.

The Board shall also obtain a public liability policy covering the Common Area, the
Association and its Members for ail damage or injury caused by the negligence of the
Assaciation or any of its Members or agents. The pubiic Hability policy shall have such
policy limits as the Board shall determine to be commercially reasonable,

Premiums for all insurance on the Common Area shall be Common Expenses of the
Association and shall be included in the Base Assessment, as defined in Article [ and as more
particularly described in Article X, Section l; provided, in the discretion of the Boardof
Directors, premiums for insurancs on Exclusive Common Areas may be included in the
Neighborhood Assessment of the Neighborhood benefitted thereby. The policy may contain a
reasonatble deductible, and, in the case of casudlty insurance, the amount thereof shail be
added to the facs amount of the policy in determining whether the insurance at least equals
the full replacement cost. The deductible shall be paid by the party who would be liable for
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the loss or repair in the absence of insurance and in the event of multiple parties shall be
allocated in relation to the amount each party’s loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the name
of the Association as trustes for the respective benefitted parties, as further identified in (b)
below. Such insurance shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with 2 company licensed to do business in Indiana
which holds a Best’s tating of A or better and is assigned a financial size category of XTI or
larger as established by A, M. Best Company, Inc., if reasonably available, or, if not
available, the most nearly equivalent rating.

(b) All policies on the Common Area shall be for the benefit of the Association, its
Members, and Mortgagees providing construction financing on the Common Area; all policies
secured at the request of a Neighborhood shall be for the benefit of the Neighborhood

Association, if any, the Owners of Units within the Neighborhood and their Morgagees, as
their interests may appear,

(c) Exclusive authority to adjust losses under policies obtained by the Association on
the Properties shall be vested in the Association’s Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto,

() In no event shall the insurance coverage obtained and maintained by the
Assaciation’s Board of Directors hereunder be brought into contribution with insurancs
purchased by individual Owners, occupants, or their Mortgagees.

(¢) All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or

more qualified persons, at least one of whom must be in the real estate industry and familiar
with construction in the Bloomington, Indiana, area,

(f) The Association’s Board of Directors shall be required to make every reasonable
effort to secure insurance policies that wiil provide for the following:

1 a waiver of subrogation by the insurer as to any claims against the
Association’s Board of Directors, its manager, the Owners, and t};eir
respective tenants, servants, agents, and guests:

()  a waiver by the insurer of is rights to repair and reconstruc, instead of
paying cash;

11
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(ili)  a statement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any cne or more individual Owners;

(iv)  a statement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of the conduct of any director,
officer, or employes of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within which
the defect may be cured by the Association, its manager, any Owner, or
Mortgagee;

(v)  that any "other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

(vi)  that the Association will be given at least thirty (30) days’ prior written
notice of any cancellation, substantial modification, or non-renewal.

In addition to the other insurance required by this Section, the Board shall obtain, as a
common expense, worker's compensation insurance, if and to the extent required by law,
directors, and officers, liability coverage, if reasonably available, a fidelity bond or bonds on
directors, officers, employees, and other Persons handling or responsible for the Association’s
funds, if reasonably available, and flood insurance, if required. The amount of fidelity
coverage shall be determined in the directors’ best business judgement but, if reasonably
available, may not be less than three (3) months’ assessments on all Units, plus reserves on
hand. Bonds shall contain 2 waiver of all defenses based upon the exclusion of persons
serving without compensation and shall require at least thirty (30) days’ prior written notice to
the Association of any cancellation, substantial modification, or non-renewal. The Board shall
require each business or individual contracting with the Association to provide services to
carry general liability and workmans compensation coverage and further to provide the Board
with a certificate of insurance verifying such coverage in amounts as the Board shall
reasonably require.

Section 2. Individual Insurance. By virtue of taking title to a Unit which is subject to
the terms of this Declaration, each Owner covenants and agrees with all other Owners and
with the Association that each Owner shall carry blanket all-risk casualty insurance on the
Unit(s) and structures constructed thereon mesting the same requirements as set forth in
Section | of this Article V for insurances on the Common Area, unless the Association at the
request of the Neighborhood Committee or the Neighborhood Association for the
Neighbothood in which the Unit is located carries such insurance (which they are oot
obligated to do hereunder). Each Owner further covenants and agrees that in the event of a
partial loss or damage resuiting in less than total destruction of structures comprising his Unir,
the Owner shall procesd promptly to repair or to reconswuct the damaged structure in a
manner consistent with the original constuction or such other plans and specifications as are
approved in accordance with Article XI of this Declaration. The Owner shall pay aay costs of
repair or reconstruction which is not covered by insurance proceeds. In the event that the
structure is totally destroyed, the Owner may decide not to rebuild or 1o reconstruct, in which
case the Owner shall clear the unit of all debris and rerum it to substantially the narural state
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in which it existed prior to the beginning of construction and thereafter the Owner shall
continue to maintain the unit in a neat and attractive condition consistent with Community-
Wide Standard, '

A Neighborhood Association may impose more stringent requirements regarding the
standards for rebuilding or reconstructing structures on the Units subject to its jurisdiction and
the standard for returning the Units to their natural state in the event the structures are not
rebuilt or reconstructed.

Section 3. Damage and Destruction.

(a) Immediately afier damage or destruction by fire or other casualty to all or any
part of the Properties covered by insurance written in the name of the Association, the Board
of Directors or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed Properties. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the Properties to substantially the same
condition in which they existed prior to the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applicable building codes.

(b)  Any damage or destruction to the Common Area or to the common property of
any Neighborhood Association shall be repaired or reconstructed unless the Voting Members
represeating at least seventy-five (75%) percent of the total vote of the Association, if
Common Area, or the Unit Owners representing at least seventy-five (75%) percent of the
total vote of the Neighborhood Association whose common property. is damaged, if common
property of a2 Neighborhood Association, shall decide within sixty (60) days after the casuaity
nOt to repair or reconstruct. If for any reason either the amount of the insurance procseds to
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost
of repair or reconstruction, or both, are not made available to the Association within said
period, then the period shall be extended until such information shall be made availabie;
provided, however, such extension shall not exceed sixty (60) additional days. No Mortgagee
shall have the right to participate in the determination of whether the damage or destruction to
Common Area or common property of a Neighborhood Association shall be repaired or
reconstructed; provided, however, this provision shall not apply to construction Mortgagess
providing construction financing for such damaged property.

(c) In the event that it should be determined in the manner described above that the
damage or destruction to the Common area or to the common property of any Neighbothood
Association shall not be repaired or reconstructed and no alternative improvements are
auttiorized, then and in that event the affected portion of the Properties shall be restored to
their natural state and mainmmined by the Association, or the Neighborhood Association, as
applicable, in a neat and arractive condition consistent with the Community-Wide Standard,
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Section 4. Disbursement of Proceeds, If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or
such portion thereof as may be required for such purpose, shall be disbursed in payment of
such repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying
such costs of repair or reconstruction to the Common Area shall be retained by and for the
benefit of the Association and placed in 2 capital improvements account. In the event no
repair or reconstruction is made, any proceeds remaining after making such settlement as is
necessary and appropriate with the affected Owner or Owners and their Mortgagee(s) as their
interests may appear, shall be retained by and for the benefit of the Association and placed in
a capital improvements account. This is a covenant for the benefit of any Mortgagee of a
Unit and may be enforced by such Mortgagee.

Section 5. Repair and Reconstruction. If the damage or destruction to the Common
Area or to the common property of a Neighbothood Association for which insurancs proceeds
are paid is to be repaired or reconstructed, and such proceeds are not sufficient to defiay the
cost thereof, the Board of Directors shall, without the necessity of a vote of the Voting
Members, levy a special assessment against all Owners on the same basis as provided for
Base Assessments, provided, if the damage or destruction involves the common property of a
Neighborhood Association, only the Owners of Units in the affected Neighborhood
Association shall be subject to assessment therefor. Additional assessments may be made in
like manner at any time during or following the completion of any repair or reconstruction,

ARTICLE VI
NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no
physical partition of the Common Area or aay part thereof, nor shall any Person acquiring
any interest in the Properties or any part thereof seek any judicial partition unless the
Properties have been removed from the provisions of this Declaration. This Article shall not
be construed to prohibit the Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which may or may not be subject to
this Declaration.

ARTICLE VII
CONDEMNATION

Whenever all or any part of the Common Area shall be taken (or conveyed in fieu of
and under threat of condemnation by the Board acting on the wrinten direction of Voting
Members representing at least two-thirds (3) of the total Association vote and the Declarant,
as long as the Declarant owns any property described on Exhibits "A" or "B") by any
authority having the power of condemnation or eminent domain, each Owner shall be entitled
to notice thereof, The award made for such taking shall be payabie to the Association as
rustes for all Owners to be disbursed as follows:
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If the taking involves a portion of the Common Area on which improvements have
been constructed, then, unless within sixty (60) days after such taking the Declarant, so long
as the Declarant owns any praperty described in Exhibits "A" or "B" of this Declaration, and
Voting Members representing at least two-thirds (2/3) of the total Association vote shall
otherwise agree, the Association shall restore or replace such improvements so taken on the
remaining land included in the Common Area to the extent lands are available therefor, in
accordance with plans approved by the Board of Directors of the Association. If such
improvements are to be repaired or restored, the above provisions in Article V hereof
regarding the disbursement of funds in respect to casualty damage or destruction which is to
be repaired shall apply. If the taking does not involve any improvements on the Common
Area, or if there is a decision made not to repair or restore, or if there are net funds
remaining after any such restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association and used for such purposes as the Board of
Directors of the Association shall determine.

ARTICLE VIII
ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Annexation Without Approvai of Class "A" Membership. As the owner
thereof, or if not the owner, with the consent of the owner thereof, Declarant shall have the
unilateral right, privilege, and option, from time 1o time at any time until all properry
described on Exhibit "B" has been subjected to this Declaration or December 31, 2025,
whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit "B", attached hereto
and by reference made a part hereof, Such annexation shall be accomplished by filing in the
Office of the Recorder of Monroe County, Indiana, an amendment to this Declaration
annexing such property. Such Supplemental Declaration shall not require the consent of
Voting Members. Any such annexation shal] he effective upon the filing for record of such
Supplemental Declaration unless gtherwise provided therein. Declarant shall have the
unilateral right to transfer to any other Person the said right, privilege, and option to annex
additional property which is herein reserved to Declarant, provided that such transferee or
assignee shall be the developer of at least a portion of the real property described in Exhibits
“A” or “B” and that such transfer is memorialized in a written, recorded instrument exectted
by the Declarant.

Section 2. Annexation With Aporoval of Class “A" Membershin. Subject to the
consent of the owner thereof, the Association may annex real property other than that
described on Exhibit "B", and following the expiration of the right in Section 1, any pfoperty
described on Exhibit "B", to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of Voting Members or
alternates representing a majority of the Class "A" vortes of the Association {other than those
held by Declarant), present at a mesting duly called for such purpose and of the Declarant, so
long as Declarant owns property subject to this Declaration or which may became subject
hereto in accordance with Section | of this Article
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Annexation shall be accomplished by filing of record in the Office of the Recorder of
Monroe County, Indiana, a Supplemental Declaration describing the property being annexed,
Any such Supplemental Declaration shall be signed by the President and the Secretary of the
Association, and by the owner of the property being annexed, and any such annexation shal]

Section 3. Acauisition of Additional Common Area. Declarant may convey to the
Association additional real estate, improved or unimproved, located within the properties
described in Exhibits "A" or "B" which upon conveyance or dedication to the Association
shall be accepted by the Association and thereafter shall be maintained by the Association at
its expense for the benefit of all jts Members.

Section 4. Amendment. This Article shall not be amended without the prior written
consent of Declarant, so long as the Declarant owns any property described in Exhibits "A" o
"B" hereof.

ARTICLE IX
RIGHTS AND OBLIGATIONS OF THE ASSQOCIATION

Section 1. Common Area. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the
Common Area and al} improvements thereon (including, without limitation, furnishings and
cquipment refated thereto and common landscaped areas), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions
hereof and consistent with the Community-Wide Standard.

Section 2. Personal Propertv and Real Propertv for Common Use. The Association,
through action of its Board of Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property. The Board, acting on behalf of the Association,
shall accept any real or personal property, leasehold, or other property interests within the
Properties conveyed to it by the Declarant,

Section 3. Rules and Reguiations. The Association, through its Board of Diregtors,
may make and enforce reasonable rules and regulations governing the use of the Properties,
which rules and regulations shall be consistent with the rights and duties established by this
Declaration. Sanctions may include reasonable monetary fines and susgension of the right to
vote and the right to use any recrearional facilities on the Common Area. The Board shall, in
addition, have the power to seek relief in any court for violations or to abate nuisances,
Imposition of sanctions shall be as provided in the By-Laws of the Association.
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Section 4. Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration or the By-Laws, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

Section 5, Governmenta! Interests. The Association shall permit the Declarant

reasonable authority to designate sites within the Properties for fire, police, water, and sewer
facilities,

ARTICLE X
ASSESSMENTS

Section 1. Creation of Assessments. There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board of
Directors to be commenced at the time and in the manner set forth in Section 7 of this
Article, There shall be three (3) types of assessments: (2) Base Assessments to fund
Common Expenses for the benefit of all Members of the Association; (b) Neighborhood
Assessments for Neighborhood Expenses benefitting only Units within a particular
Neighborhood; and (c) Special Assessments as described in Section 5 below.

Base Assessments shall be levied equally on all Units which, on the date of the
adoption of the budget are platted and of record in the office of the Recorder of Monroe
County, Indiana or in the case of multifamily dwellings under common ownership, have been
issued a building permit, and which are located upon the Properties, Either the Declarant or,
if the Declarant has conveyed to a Parcel Developer, the Parcsl Developers shall pay 100% of
the Base Assessment levied upen the Units which have been platted but have not vet been
conveyed to an Owner other that the Declarant or a Parcel Developer. The Base Assessment
shall be adjusted at least semi-annually to reflect additional Units which have been platted or
permitied and included within the Properties and subjected to this Declaration. Neighborhood
Assessments shall be levied equally on all plawted Units of record within the Neighborhood for
whose benefit Netghborhood Expenses are incurred as provided in Section
Assessments shall be levied as provided in Section 4 below. Each owner by acceptance of a
desd or recorded conrract of sale to any portion of the Properties, is deemed to covenadit and
agres to pay these assessments.

All assessments, together with interast at a rate determined by the Board but not to
exczed 18% per annum as computed from the date the delinquency first occurs, costs, and
reasonable attomey’s fess, shall be 2 charge on the land and shall be 2 continuing lien upon
the Unit against which each assessment is made. Fach such assessmennt, together with interest,
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costs, and reasonable attorney’s fees, shall also be the personal obligation of the Person who
was the Owner of such Unit at the time the assessment arose, and his or ber grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance, except no first Mortgagee, Nominee of the Mortgagee, or third party purchaser
who obtains title to a Unit pursuant to the remedies provided in the Mortgage shall be liable
for unpaid assessments which accrued prior to such acquisition of title,

The Association shall, upon demand at any time, furnish to any Owner liable for any
type of assessment a certificate in writing signed by an officer or management agent of the
Association setting forth whether such assessment has been paid as to any particular Unit,
Such certificate shall be assessment therein stared to have besn paid. The Association may
require the advance payment of a processing fee not to exceed Fifty ($50.00) Dollars for the
issuance of such certificate,

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illustration and not limitation, by non-use of
Common Areas or abandonment of the Unit. The obligation to pay assessments is a separate
and independent covenant on the part of each Owner. No diminution or abatement of
assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are
the responsibility of the Association, or with any order or directive of any municipal or other
governmental authority.

So long as the Declarant has an option unilaterally to subject additional property 1w
this Declaration, in lieu of paying Base Assessments on its unsold Units the Declarant shall be
obligated for the difference between the amount of assessments levied on all Units subject to
assessment and the amount of actual expenditures required to operate the Association during
the fiscal year. This obligation may be satisfied in the form of a cash subsidy or by "in kind"
contributions of services or materials, or a combination of these,

The Association is specifically authorized to enter into subsidy contracts or contracts
far "in kind" contribution of services or marerials or a combination of services and materials
with Declarant or other entities for the payment of some portion of the Common Expenses.

Section 2. Computation of Base Assessment. It shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming year. The budget shall
include a capital conmibution establishing a reserve fund in accordance with a capital budget
separately prepared,

The Base Assessment to be levied for the coming year against each Unit subject to
assessment under Section 7 below shall be computed by dividing the budgeted Common

13
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Expenses (after deducting the ten percent (10%) portion of the annual budget which is to be
paid by the Owners of the Commercial Properties as provided in the Covenant to Share Costs
attached hereto as Exhibit “D™) by the total aumber of Units located within the Properties
which either have been platted and placed of record in the office of the Recorder of Monrce
County, Indiana, or, in the case of multifamily Units under common ownership, have besn
issued building permits. The Board shall cause a copy of the Common Expense budget and
notice of the amount of Base Assessment to be levied against each Unit for the following year
to be delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal
year. Such budget and assessment shall become effective unless disapproved at a meeting of
the Voting Members by the vote of Voting Members or their alternates representing at least a
majority of the total Class "A" vote in the Association, and by the Class "B" Member, if such
membership exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Voting Members as provided for special
meetings in Article II, Section 4, of the By-Laws.

Notwithstanding the foregoing, however, in the event the proposed budget is
disapproved or the Board fails for any reason so to determine the budget for any year, then
and until such time as a budget shall have been determined as provided herein, the budget in
effect for the immediately preceding year shail continue for the current year,

Section 3. Computation of Neighborhood Assessments, [t shall be the duty of the
Board, at least thirty (30) days before the beginning of each fiscal year, to prepare a separate
budget covering the estimated Neighborhood Expenses to be incurred by the Association of
each Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred
during the coming year. The Board shall be entitled to set such budget only to the extent that
this Declaration or the By-Laws specifically authorizes the Board to assess certain costs as a
Neighborhood Assessment. The Neighborhood Association or Committee for each
Neighborhood may request that additional services or 2 higher level of services be provided
by the Association, and in such case, any additional costs shall be added to such budget.

Such budget may include a capital contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhood, as appropriate. Neighborhood
Expenses shall be allocated equally among all Units within the Neighborhood benefitted
thereby; and levied as a Neighborhood Assessment. The Board shall cause a copy of such
budget and notice of the amount of the Neighborhood Assessment to be levied on each Unit
in the Neighborhood for the coming year to be delivered to each Owner of a Unit in the
Neighborhoed at least thirty (30) days prior to the beginning of the fiscal year. Such budget
and assessinent shall become effective unless disapproved by a majority of the Owners of
Units in the Neighborhood which the Neighborhood Assessment applies; provided, thefe shall
be no obligation to call a meeting for the purpose of considering the budget except on petition
of Owners of at least ten (10%) percent of the Units in such Neighborhood. Mestings of
Netghborhood Committess, if called, shall be conducted in accordancs with Article V, Section
3 of the By-Laws.
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In the event the propesed budget for any Neighborhood is disapproved or the Board
fails for any reason so to determine the budget for any year, then and until such time as 2
budget shall have been determined as provided herein, the budget in effect for the
immediately Preceding year shall continue for the current year,

time to time; provided, such assessment shall have the affirmative vote or written consent of
Voting Members or thejr alternates representing at least fifty-one (5 1%) percent of the Class
“A” vote in the Association and the affirmative vote or written consent of the Class "B"

The Association may also levy a Special Assessment against any Member to reimburse
the Association for costs incurred in bringing a Member and his Unit into compliance with the
provisions of the Declaration, any amendments thereto, the Articles, the By-Laws, and the
Association rules, which Special Assessment may be levied upon the vote of the Board after
notice to the Member and an opportunity for a hearing. The Association may also levy a
Special Assessment against the Units in any Neighborhood to reimburse the Association for
costs incurred in bringing the Neighborhood into compliance with the provisions of the
Declaration, any amendments thereto, the Articles, the By-Laws, and the Association rules and
regulations, which Special Assessment may be levied upon the vote of the Board after notice
to the senior officer of the Neighborhood Association or Neighborhood Committes and an
opportunity for a hearing,

Section 5. Lien for Assessments. Upon recording of a notice of lien on any Unit,
there shall exist a perfected lien for unpaid assessments prior and superior to all other liens,
except (1) all taxes, bonds, assessments, and other levies which by law would be sug:rior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good faith and for value.

Such lien, when delinquent. may be enforced by suit, judgment, and foreclosure

The Association, acting on behalf of the Owners, shall have the power to bid for the
Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same,
During the period in which a Unir is owned by the Association following foreclosure: (2} No
right to vote shall be exercised on its behalf; (b) no assessment shall ke assessed or levied on
it; and (c) each other Unit shall te charged, in addition to its usual assessment, its egual pro
tata share of the assessment that would have been charged such Unit kad it not been acgquired
by the Association as a result of foreclosure. Suit to recover a money judgment for unpaid
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Common Expenses and attorney’s fees may be maintained without foreclosing or waiving the
lien securing the same,

Section 6. Capital Budget and Contribution, The Board of Directars shall annually
prepare a capital budget to take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost. The Board shall set
the required capital contribution, if any, in an amount sufficient to permit meeting the
projected capital needs of the Association, as shown on the capital budget, with respect both
to amount and timing by annual assessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and included within and distributed
with the budget and assessment, as provided in Section 2 of this Article,

Section 7. Date of Commencement of Assessments, The assessments provided for
herein shall commence as to each Unit on the first day of the first month following (i) the
date of conveyance of the Unit by Declarant, or (ii) the effective date of the first budget,
whichever is later. Assessments shall be due and payable in 2 manner and on a schedule as
the Board of Directors may provide, The first annual assessment shall be adjusted according
to the qumber of days remaining in the fiscal year at the time assessments commence on the
Unit,

Section 8. Subordination of the Lien to Institutional First Mortgages. The lien of
assessments, including interest, late charges, and costs (including attorney’s fees) provided for
herein, shall be suberdinate to the lien of any institutional first Morntgage upon any Unit. The
sale or transfer of any Unit shall not affect the assessment lien. However, the sale or transfer
of any Unit pursuant to forecloswre of an institutional first Mortgage, or transfer to an
instirutional first Mortgages or third party pursuant to a deed in lieu of foreclosure, shail
extinguish the lien of such assessments as o payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Unit from lien rights for any assessments
thereafter becoming due. Where the Mortgages holding an institutional first Mortgage of
record or other purchaser of a Unit obtains title pursuant to remedies under the Mortgage, its
successors and assigns shall not be liable for the share of the Common Expenses or
assessments by the Association chargeable to such Unit which became due prior to the
acquisition of title to such Unit by such acquirer, Such unpaid share of Common Expenses or
assessments shall be desmed to be Common Expenses collectible from Owners of all the
Units, including such acquirer, its successors and assigns.

Section 9. Exemot Propertv. Notwithstanding anything to the conmary herein,,the
following property shall be exempt from payment of Base Assessments, Neighborhood
Assessments, and Special Assessments

(2) all Common Area; and

()] all property dedicated to and accepted by any governmental authority or public
utility, including, without limiration, public schools, public strests, and public parks, if any.
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ARTICLE XI
ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent jurisdiction decisions of the committees
established in Sections I and 2 of this Article XI. This Article may not be amended without
the Declarant’s written consent so long as the Declarant owns any land subject to this
Declaration or subject to annexation to this Declaration,

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and other site work, no exterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or shrubs shall take place except
in strict compliance with the requirements of this Article, and until the approval of the
appropriate entities has been obtained.

Section 1. New Construction Commirtee, The New Construction Committee (NCC)
shall have exclusive jurisdiction over all original construction on any portion of the Properties.
The NCC shall prepare and, on behalf of the Board of Directors, shail promulgate design and
development guidelines and application and renew procedures, all as part of the Community
Development Code and Land Use Standards ("CDC-LUS"). Copies shall be available from
the New Construction Committee for review. The guidelines and procedures shail be those of
the Association, and the NCC shall have sole and full authority to prepare and to amend the
CDC-LUS. It shall make the CDC-LUS availabie to Owners, builders, and developers who
seek to engage in development of or construction upon all or any portion of the Properties
and such Owners, builders and developers shall conduct their operations strictly in accordance

therewith,

Until one hundred (100%) percent of the Properties have been developed and conveyed
to purchasers in the normal course of development and sale, the Declarant retains the right to
appoint all members of the NCC, which shall consist of at least thres (3), bur no more than
five (5), persons. There shall be no surrender of this right prior to that time except in a
written instrument in recordable form executed by Declarant. Upon the expiration of such
right, the Board of Directors shall appoint the members of the NCC in the same manner as
provided in Section 2 of this Article for the Modifications Committes, If no NCC is
established the Board shall carry out the function of the NCC untl such time as an NCC is
established. ,

Section 2. Modifications Commirtes. The Board of Directors may establish a
Modifications Committes (MC) to consist of ar least thres (3) and no more than five (5) .
members, all of whom shall be appointed by the Board of Directors. The MC, if established,
shall have exclusive jurisdiction over modifications, additions, or alterations made on or to
existing Units or structures containing Units and the open space, if any, appurtenant thereto;
provided, however, the MC may delegate this authority to the appropriate board or commites
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of any Neighborhood Association subsequently created or subsequently subjected to this
Declaration so long as the MC has determined that such board or committee has in force
review and enforcement practices, procedures, and appropriate standards at least equal to thaose

The Modifications Committee shall promulgate detailed standards and procedures
governing its areas of tesponsibility and practice, consistent with the CDC-LUS. In addition
thereto, the following shall apply. Plans and specifications showing the nature, kind, shape,
color, size, materials, and location of such modifications, additions, or alterations, shall be
submitted to the MC for approval as to quality of warkmanship and design and as to harmony
of external design with existing structures, location in relation to surrounding structures,
topography, and finish grade elevation, No permission or approval shail be required to

repaint in accordance with an originally approved color scheme, or to rebuild in accordance

Section 3. No Waiver of Future Aporovals The approval of either the NCC or MC
of any proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Committee, shall
not be desmed to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent,

Section 4. Variancs. The NCC may authorize variances from compliance with any of
the provisions of the CDC-LUS when circumstances such as topography, natural obstuctions,
hardship or aesthetic or eavironmental considerations require, but only in accordance with
duly adopted rules and regulations. Such variances may only be granted, however, when
unique circurnstances dictate and no variance shall (a) be effective unless in writing, (b) be
contrary to the reswictions set forth in the dody of this Declaration, or (c) estop the
Committee from denying a varance in other circumstances. No variance shall be finai until it
is also approved by the Board. For purposes of this Section, the inability to obtain approval
of any governmental agency, the issuance of any permit, or the terms of any financing shal}
not be considered a hardship walranting a variance.
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USE RESTRICTIONS ’
The Properties shall be used only for residential, recreational, and related purposes

(which may include, without limitation, offices for any property manager retained by the

Association or business offices for the Declarant, or the Association), all as may more

particularly be set forth in this Declaration, amendments hereto or subsequently recorded

declarations creating Neighborhood Associations subject to this Declaration. The declaration

or ather creating document for any Neighborhood Association may impose stricter standards

than those contained in this Asticle. The Association, acting through its Roard of Directors,

shall have standing and the power to enforee such standards.

The Association, acting through its Board of Directors, shall have authority to make
and to enforce standards and restrictions governing the use of the Properties in addition to
those contained herein, and to impose reasonable user fees for use of Common Area facilities,
This authority shall include, without limitation, the power to regulate the speed and flow of
traffic on private roads within the Properties. Such regulations and use restrictions shall he
binding upon all Owners and occupants until and unless overruled, canceled or modified in a
regular or special meeting of the Association by the vote of Voting Members representing a
Majority of the total Class "A" votes in the Association and by the vote of the (lass "B*
member, so long as such membership shall exist,

Section 1 Signs. No sign of any kind shall be permitted or displayed to the public
view within the properties except that one sign of not more than five (3) square fest
advertising a Unit for sale or rent or signs used by a builder to advertise the Unit during
construction,

LS, erving the Units or in appropriate spaces or
designated areas in which parking'may or may not be assigned and then subject to such
reasonable rules and regulations as the Board of Directors, or the Neighborhood Committes or
Neighbothood Asscciation having concusreat jurisdiction over parking areas within z
Neighbothood, may adopt.  The Declarant and/or the Association may designate certain on-
street parking areas for visitors or guests. Commercial vehicles, tracrors, mobile homes,
trailers {either with or without wheels), campers, camper tailers, and boat wailers shall he
parked only in areas designated by the Board, or the Neighborhood Commites or
Neighborhood Association having jurisdiction over a particular parking area within a
Neighborhood. The § istorage of e aronab vehicles is prohubited upon the
Properties.

Section 2.

Secton 3 Qccupants Bound  All provisions of the Declaration, By-Laws and of anv
rules and reguiations or use reswictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all
occupanrs, guests and invitees of any Unit. Every Owner shail cause ail occupants of his or

24



-

4

1

€)

1}

1)

)

&= 237 =g 492

her Unit to comply with the Declazation, By-Laws, and the rules and regulations adopted
pursuant thereto, and shall be responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such occupants of a Unit are fully
liable and may be sanctioned for any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto,

Section 4. Animals and Pets. No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any portion of the Properties, except that dogs, cats or other usual and
common household pets may be permitted in a Unit. No pets are permitted to roam free;
those which, in the sole discretion of the Association, endanger the health, make objectionable
noise, or constitute a puisance or inconvenience to the Owners of other Uhits or the owner of
any portion of the Properties shall be removed upon request of the Board; if the owner fails to
honor such request, the pet may be removed by the Board. No pets shall be kept, bred, or
maintained for any commercial purpose, Additional covenants affecting the property within
any Neighborhood may impose more stringent restrictions on animals and pets.

Section 5. Nuisance. No portion of the Properties shall be used, in whole or in part,
for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be abroxious to the eye; nor shall any substances, thing, or
material be kept upon any portion of the Properties that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort, or serenity of the occupants of surrounding property. No noxious or offensive
activity shall be carried on upon any portion of the Properties, nor shall anything be done
thereon tending to cause embarrassment, discomfort, annoyance, Or nuisance to any person
using any portion of the Properties. There shall not be maintained any plants or animais or
device or thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjovment of the
Properties.

Section 6. Unsightlv or Unkempt Conditions. It shail be the responsibility of each
Owner to prevent the development of any unclean, unheaithy, unsightly, unkempt condition on
his or her Unit. The pursuit of hobbies or other activities, including specifically, without
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices which might tend to cause disorderly, unsightly, or unkempt
conditons, shall not be pursued or undertaken on any part of the Properties.

Section 7. Antennas. No exterior antennas, aerials, satellite dishes, (except for,
miniature satellite dishes less than two (2) fest in diameter), or other apparatus for the
transmission of television, radio, or other signals of any kind shall be placed, allowed, or
maintained upon any portion of the Properties, including any Unit, without the prior written
consent of the Board or its designe=. The Declarant and/or the Association shall have the
right, without obligation, to erect any aerial, satellite dish, or other apparatus for a master
antenna or cable system for the benefit of all or a portion of the Properties, should any master
system or systems be utilized by the Association and require any such exterior apparatus.
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Section 8. Basketball Equinment, Clotheslines, Garbage LCans, Tanks, Fte. All
clotheslines, garbage cans, above-ground tanks, and other similar items shall be located of
screened so as 1o be concealed from view of neighboring Units, steets, and property located
adjacent to the Unir, Ajl rubbish, trash, and garbage shall be regularly removed from the
Properties and shall not be allowed o accumulate thereon,

No Unit shall be made subject to any type of timeshare or similar program whereby
the right to exclusive use of the Unit rotates among members of the program on a fixed or
floating time schedule over a period of years,

Section 10
term "frearms” include
size.

The discharge of firearms within the Pr

LA

operties is prohibited, The

Buns. pellat oung.

Section [1. Paols. No above-ground pools shall be erected, constructed or installed
on any Unit,

Section 12. Irrication. No sprinkler or irrigation systems of any type which draw
upon water fom creeks, steams, rivers, lakes, ponds, wetlands, canals or other ground or
sucface waters within the Properties shal] be installed, constructed or Operated within the

irrigation wells are prohibited on the Properties. Provided, however, this Section 17 shall oot
apply to the Declarant, and it may not be amended without Declarant’s written consent so
long as Declarant has the right to add property in accordance with Article VITI, Section 1.
Wells and tap-ins to the water system are prohibited without the written permission of Monroe
County and of the Association,

Section 13 Tems. Trailers and Temporarv Strucrures. Except as may be permitted by
the NCC during initial consnuction within the Properties, no tent, basement, utility shed,
shack, tailer or other syucrure of a temporary natwe shall be placed upon a Unit or agy pars
ot the Properties,

Section 14 Drainace and Sesric Svstems. Catch basins and dramnage areas are for the
purpose of natural fiow of water only. No obstuctions or debris shall te placed in these
areas. No Person other than Declarant may obstruct or rechanne! the drainage flows afier
location and installarion of drainage swales, storm Sewers, or storm drains, Declarans hereby
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reserves a perpetual easement across the Properties for the purpose of altering drainage and
water flow. Septic systems are prohibited on the Properties.

Section 15. Sight Distance at Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge,
or shrub planting shall be placed or permitted to remain where it would create 2 traffic or
sight problem.

Section 16, Utilitv Lines. No overhead utility lines, including lines for cable
television, shall be permitted within the Properties, except for temporary lines as required
during construction and high voltage lines if required by law or for safety purposes.

Section 17. Lakes, Water Bodies and Wetlands. All lakes, ponds, and streams within
the Properties, if any, shall be aesthetic amenities only, and no other use thereof, including,
without limitation, swimming, motorized boating, playing, or use of personal flotation devices,
shall be permitted. No piers or docks shall be constructed on any portion of lakes, streams or
ponds, nor attached to the shoreline or banks thereof. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of lakes, ponds, or streams within the Properties. Nothing
shail be done which disturbs or potentially disturbs wetlands within the Properties in any
manner. No dredging or filling shall be undertaken on any property adjacent to any water
body or wetland.

Section 18. Plaveround. Any playground or other play areas or equipment furnished
by the Asscciation or erected within the Properties shall be used at the risk of the user, and
the Association shall not be held liable to any Person for any claim, damage, or m;ury
occurring thereon or related to use thereof.

Section 19. Business Use. No trade or business may be conducted in or from any
Unit, except that an Owner or occupant residing in a Unit may conduct business activities
within the Unit so long as: (a) the existence or operation of the-business activity is not
apparent or detectable by sight, sound or smell from outside the Unit; (b) the business activiry
conforms to all zoning requirements for the Properties; (c) the business activity does not
involve persons coming onto the Properties who do not reside in the Properties or door-to-
door solicitation of residents of the Properties; and (d) the business activity is consistent with
the residential character of the Properties and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board.

The terms "business” and "trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider’s family and for which the provider
receives a fes, compensation, or other form of consideration, regardless of whether: (i) such
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activity is engaged in full or part-time; (ii) such activity is intended to or does generate a
profit; or (iii) a license is required therefor. Notwithstanding the above, the leasing of a Unit
shall not be considered a trade or business within the meaning of this section. This section
shall not apply to any activity conducted by the Declarant with respect to its development and
sale of the Properties or its use of any Units which it owns within the Properties, including
the operation of a timeshare or similar program.

Section 20, On-Site Fuel Storage. No on-site storage of gasoline, heating or other
fuels shall be permitted on any part of the Properties except that up to five (5) gallons of fuel
may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment.

ARTICLE XIiI
GENERAL PROVISIONS

Section 1. Term. The covenants and restriction of this Declaration shall run with and
bind the Properties, and shall inure to the benefit of and shall be enforceable by the
Association or the Owner of any Properties subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date
this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years, unless an instrument in writing, signed by a majority of
the then Owners, has been recorded within the year preceding the beginning of each
suceessive period of ten (10) years, agreeing to change said covenants and restrictions, in
whole or in part, or to terminate the same, in which case this Declaration shall be modified or
terminated as specified therein.

Section 2. Amendment. Prior to the conveyance of the first Unit, Declarant may
unilaterally amend this Declaration. After such conveyance, the Declarant will continue to
have the unilateral right to amend this Declaration so long as it still owns property described
in Exhibits "A" or "B" for development as part of the Properties, and so long as the
amendment has no material adverse effect upon any right of any Owner. No amendment
required by any governmental agency will be desmed material, Thereafter and otherwise, this
Declaration may be amended only by the affirmative vote or written consent, or any
combinaticn theresof, of Voting Members represeating fifty (50%) percent of the total votes of
the Association, including fifty (50%) percent of the votes held by Members other than the
Declarant. However, the percentage of votes necessary to amend a specific clause shal; aot be
less than the prescribed percentage of affirmative votes required for action to be taken under
that clause. Any amendment to be eifective must be recorded in the Office of the Recorder
of Monroe County, Indiana.

If an Owner consents to any amendment to this Declaration or the By-Laws, it wiil be
conclusively presumed that such Owner has the authority so to consent and no contrary




0y

Lk

0

o

i

Ly

Boow, m'? ..&E 496 B

provision in any Mortgage or contract between the Owner and 2 third party will affect the
validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant or the assignee of such firth or privilege. No
amendment may impair the validity or priority of the lien of any Mortgage held by a
Mortgagee or impair the rights granted to Mortgagees herein without the prior written consent
of such Mortgagees.

Section 3. Indemniffcation. The Association shall indemnify every officer, director,
and committes member against any and all expenses, including counsel fees, reasonably
incurred by or imposed upon such officer, director, or commirttee member in connection with
any action, suit or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, or committee member. The officers, directors, and
committes members shall not be liable for any mistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith.
The officers and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the extent
that such officers or directors may also be Members of the Association), and the Association
shall indemnify and forever hold each such officer and director free and harmless against any
and all liability to others on account of any such contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which any
officer, director, or committee member, or former officer, director, or committes member may
be entitled. The Association shall, as common expense, maintain adequate general liability
and officers’, and directors’ liability insurance to fund this obligation, if such insurance is
reasonably’ available.

Section 4. Easements of Encroachment. There shall be reciprocal appurtenant
casements of encroachment as between each Unit and such portion or portions of the
Common Area adjacsnt thereto or as between adjacent Units or any Unit, including such Unit
as contains commercial uses, due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered therson (in accordance with the terms of
these restrictions) to a distance of not more than thres (3) fest, as measured from any point on
the common boundary along a line perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encroachment exist if such encroachrment occurred
due to wiilful and knowing conduct on the part of an Owner, tenant, or the Associatiop.

Section 5. Easements for Utilities. Etc. There is hereby reserved onto Declarant, so
long as the Declarant owns any property described on Exhibits "A" or "B", the Association,
and the designees of each (which may include, without limitation, Monroe County, Indiana,
and any utility), blanket easements upon, across, over, and under all of the Common Area
and, to the extent shown on any plat, over the Units for ingress, egress, installadon, replacing,
repairing, and maintaining cable television systems, master television antenna systems,
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security, and similar systems, roads, walkways, bicycle pathways, lakes, ponds, wetlands,
drainage systems, street lights, signage, and all utilities, including but not Iimited to, water,
sewers, meter boxes, telephones, gas and electricity.

Without limiting the generality of the foregoing, there are hereby reserved for the local
water supplier easements across all Units for ingress, egress, installation, reading, replacing,
repairing, and maintaining water meter boxes. Notwithstanding anything to the contrary
contained in this Section, no sewers, electrical lines, water lines, or other utilities may be
installed or relocated on the Properties, except as may be approved by the Association’s Board
of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the general easement herein
provided request a specific easement by separate recordable document, the Board of Directors
shall have the right to grant such easement over the Properties without conflicting with the
terms hereof, The easements provided for in this Article shall in no way adversely affect any
other recorded easement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the power to dedicate portions of the
Common Area to Monroe County, Indiana, or to any other local, state, or federal
governmental entity, subject to such approval requirements as may be contained in Artucle
KV, Section 2 of this Declaration.

Section 6. Sevembilitv. Invalidation of any one of these covenants or restrictions by
judgment or court order shail in no way affect any other provisions, which shall remain in full
force and effect.

Section 7. Right of Entrv. The Association shall have the right, but not the
obligation, to enter into any unit for emergency, security, and safety, which right may be
exercised by the Association’s Board of Directors, officers, agents, employees, managers, and
all policemen, firemen, ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in an emergency situation, enwry shall only be
during reasonable hours and after notice to the Owner. This right of eatry shall include the
right of the Association to enter a Unit to cure any condition which may increase the
passibility of a fire or other condition upon request by the Board.

Section 8. Perpeities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provision shall continue only until twenty-one (21) year’é after
the death of the last survivor of the now living descendants of Elizabeth II, Queen of
England.

Section 9. Litigation, No judicial or administrative procesding shall be commenced

or prosecuted by the Association unless approved by a vote of seveaty-five (75%) percent of
the Voting Members. In the case of such a vote, and notwithstanding anything contained in
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this Declaration or the Articles of Incorporation or By-Laws of the Association to the
contrary, a Voting Member shall not vote in favor of bringing or prosecuting any such
proceeding unless authorized to do so by a vote of seventy-five (75%) percent of all Members
of the Neighborhood represented by the Voting Member. This Section shall not apply,
however, to (a) actions brought by the Association to enforce the provisions of this
Declaration (including, without limitation, the foreclosure of liens), (b) the imposition and
collection of assessments as provided in Article X hereof, (c) proceedings involving
challenges to property taxation, or {d) counterciaims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless such amendment is
made by the Declarant or is approved by the percentage votes, and pursuant to the same
procedures, necessary to institute proceeding as provided above.

Section 10. Cumulative Effect; Conflict. The covenants, restrictions, and provisions
of this Declaration shall be curmulative with those of any Neighborhood Association and the
Association may, but shall not be required to, enforce the latter; provided, however, in the
event of conflict between or among such covenants and restrictions, and provision of any
articles of incorporation, By-Laws, rules and regulations, policies, or practices adopted or
carried out pursuant thereto, those of any Neighborhood Association shail be subject and
subordinate to those of the Association. The foregoing priorities shall apply, but not be
limited to, the liens for assessments created in favor of the Association.

Section 11. Use of the Words "Fieldstone" or Fieldstone Communitv Association. No
person shall use the words "Fieldstone" or "Fieldstone Community Association” or any
derivative thereof in any printed or promoticnal material without the prior written consent of
the Declarant. However, Owners may use the terms "Fieldstone" or "Fieldstone Community
Association” in printed or promotional matter where such term is used solely to specify that
parucular property is located within Fieldstone.

Section 12, Easement for Accass Over Private Streets. There is hereby reserved to
the general public an easement for ingress, egress, and access over all private streets within
the Progerties, subject to such rules and regulations as may be promulgated by the Board of
Directors.

Section 13. Nonresidential Properties: Easement and Covenant to Share Cost. The
Properties may contain certain nonsesidential areas, including, without limitation, retail,
neighborhood business, and instntional properties, which are not dedicated to the public and
are neither Units nor Common Property as defined in this Declaration (hereinafter s
"Nonresidential Properties"). The owners of such properties shall not be Members of the
Association and shall not be entitled to vote, nor shall they be subject to assessment under
Article X of this Declaration. The owners of Noaresidential Properties shall be obiigated to
share in certain costs associated with the maintenance, repair, replacement and insuring of
portions of the Area of Common Responsibility and shail be subject to assessment by the
Association therefore, all as more particularly provided in that certain Declaration of
Easements and Covenants to Share Costs artached hereto as Exhibit "D" and incorporated
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herein by this reference. The owners of the Nonresidential Properties shall not be subject to
the restrictions contained in this Declaration except as otherwise specifically provided herein.

Section 14. Securitv. Fieldstone Community Association, Inc., will strive to maintain
Fieldstone as safe, secure residential environment. HOWEVER, NEITHER FIELDSTONE
COMMUNITY ASSOCIATION, INC., NOR DECLARANT, SHALL BE HELD LIABLE
FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS QF SECURITY MEASURES UNDERTAKEN. ALL
QWNERS, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE FIELDSTONE COMMUNITY ASSOCIATION, INC. AND
DECLARANT, AND COMMITTEES ESTABLISHED BY ANY THE FOREGOING
ENTITIES, ARE NOT INSURERS AND THAT EACH OWNER, TENANT, GUEST, AND
INVITEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO PERSONS, TQ UNITS,
AND TO THE COVENANTS OF UNITS AND FURTHER ACKNOWLEDGE THAT
DECLARANT, HAS MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS
ANY OWNER, TENANT, GUEST, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE RELATIVE TO ANY SECURITY MEASURES RECOMMENDED OR
UNDERTAKEN.

ARTICLE XIV
MORTGAGEE_PROVISIONS
The following provisions are for the benefit of holders of first Mortgages on Units in
the Properties. The provisions of this Article apply to both this Declaration and to the By-
Laws, notwithstanding any other provision contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who has provided a written request to the Association (such request to state the
name and address of such holder, insurer, or guarantor and the Unit number, therefore
becoming an "eligible holder"), will be entitled to tirnely written notice of:

(a) any condemnation loss or any casualty loss which affect a material portion of
the Properties or which affects any Unit on which there is a first Mortgage held, insured, or
guarantesd by such eligible holder;

(b)  any delinquency in the payment of assessments or charges owed by an Qwner
of a Unit subject to the Mortgage of such eligible holder, whers such delinquency has
continued for a period of (60) days; provided, however, notwithstanding this provision, any
holder of a first Mortgage, upon request, is entitled to written notice from the Association of
any default in the performance by an Owner of a Unit of any obligation under the Declaration
or By-Law of the Association which is not cured within sixty (60) days;
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(c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d)  =any proposed action which would require the consent of a specified percentage
of eligible holders.

Section 2. Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the
foregoing. Unless at least two-thirds (2/3) of the first Mortgagees or Voting Members
representing at least two-thirds (2/3) of the total Association vote entitled to be cast thereon
consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer all or any portion of the real property comprising the Common Area which the
Assaciation owns, directly or indirectly (the granting of easements for public utilities or other
similar purposes consistent with the intended use of the Common Area shall not be deemed 2
transfer within the meaning of their subsection);

(b) change the method of determining the obligations, assessments, dues, or other
charges with may be levied against an Owner of a Unit (A decision, including contracts, by
the Board or provision of any declaration subsequently recorded on any portion of the
Properties regarding assessment for Neighborhoods or other similar areas shall not be subject
to this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration. );

(c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architechural design or the exterior appearance and
maintenance of Units and the Common Area (The issuance and amendment of architectural
standards, procedures, rules and regulations, or use restrictions shall not copstitute a change,
waiver, or abandonment within the meaning of this provision.);

(d)  fail to maintain insurance, as required by this Declaration; or

() use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are ip
default and which may or have become a charge against the Common Area and may pay
overdue premiums coverage upon the lapse of an Association policy, and first Mortgagees
making such payments shall be 2atitled to immediate reimbursement from the Association.

Section 3. No Prioritv. No provision of this Declaration or the By-Laws gives or
shall be constued as giving any Owner or other party priority over any rignt of the first
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Mortgagee of any unit in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Common Area,

Section 4. Notice to Association. Upon request, each Owner shall be obligated to
furnish the Association the name and address of the holder of any Mortgage encumbering
such Owner’s unit.

Section 5. Amendment by Board. Should the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which necessitate changing the provisions of this Article, Declarant may, without
approval of the Owners, cause an amendment to this Article to be recorded to reflect such
changes.

Section 6. Applicability of Article XTV. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Indiana corporate law for any of the acts set out in this Article,

Section 7. Failure of Mortzagee 1o Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have
approved such action of the Association does not receive a written response from the
Mortgagee within thirty (30) days of the date of the Association’s request,

ARTICLE XV
DECLARANT'S RIGHTS

Any or all of the special right and obligation of the Declarant may be transferred to
the other Person, provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such wansfer shall be effective unless
it is in @ written instrument signed by the Declarant and duly recorded in the Office of the
Recorder of Monroe County, Indiana. Nothing in this Declaration shall be construed to
require Declarant or any successor to develop any of the property set forth in Exhibit "B" in
any manner whatsoever,

Notwithstanding any provision contained in the Declaration to the contrary, so long as
construction and initial sale of Units shall continue, it shall be expressly permissible for
Declarant to maintain and carry on upon portion of the Common Area such facilities and
activities as, in the sole opinion of Declarant, may be reasonably required, convenient, /o1
incidental to the construction or sale of such Units, including, but not limited to, business
offices, signs, mode! units, and sales offices, and the Declarant shall have an easement for
access to such facilities. The right to maintain and carry on such facilities and activities shall
include specifically the right to use Units owned by the Declarant and any clubhouse or
community center which may be owned by the Association, as models, sales officss, and for
lodging and entertainment, respectively, of sales prospects and other business invitess.
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So long as Declarant continues to have rights under this paragraph, no Person shall
record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the Properties without Declarant’s
review and written consent thereto, and any attempted recordation without compliance
herewith shall result in such declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument being void and of no force and effect unless
subsequently approved by recorded consent signed by the Declarant,

So long as Declarant continues to have rights under this paragraph, all sales,
promotional, and advertising material, and all forms for deeds, contracts for sale and other
closing documents for the subdivision and sale of property in the Properties by any Parcel
Developer shall be subject to the prior approval of Declarant, whichk approval shall not be
unreasonably withheld. Declarant shall deliver notice to any parcel Developer of Declarant’s
approval or disapproval of all such materials and documents and, if Declarant fails to so
notify any Parcel Developer within such thirty (30) day period, Declarant shall be deemed to
have waived any objections to such materials and documents and to have approved the
foregoing. Upon disapproval, the foregoing procedure shall be repeated until approval is
obtained or deemed to be obtained.

This Article may not be amended without the express written consent of the Declarant;
provided, however, the rights contained in this Article shall terminate upon the earlier of (a)
thirty (30) years from the date this Declaration is recorded, or (b) upon recording by
Declarant of a written statement that all sales activity has ceased.

IN WITNESS.WHEREOF, the undersigned Declarant has executed this Declaration
this E&‘_ dayof : ad t\eiet" 199

J

STANDARD DEVELOPMENT, LLC

%
By: % .
é@‘(le mx, Exe. NP & CFO
tandard Managerkent Corporation
h'&em)ber, Standard Developnzent, LLC
} | , o
By: Ay AN
Brett E. Davis, President ’

Brett Davis Development Corporation
Member, Standard Development, LLC
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My County of Residence: /] | cILv L
My commission expires: X

COUNTY OF 7] i ) $72 237 =< D03
i ) . )SS:
STATE OF\ ’-.L_/.wﬁﬁ )

I, C}/-?/F/A ). em 25 a notary public in and for the State and County aforesaid, do
certify that John J. Quinn, the Exec. VP & CFO of Standard Management Corporation, a
Member of Standard Development, LLC, an Indiana limited liability company, is signed to
the writing above, bearing date on the &64 day of ﬂa 1996, has
acknowledged the same before me in my county aforesaid.

1996,

Prirtfed Name

My County of Residence: %7(7,L¢,:/}’}
My commission expites: )., 74 /FE5
W ’

COUNTY OF FY\ Shve )

. 1SS!
STATECF L imd:ining. )

L lena i Hudoa notary public in and for the State and County aforesaid, do
certify that Brett E. Davis, President of Brett Davis Development Corporation, a Member of
Standard Development, LLC, an Indiana limited liability company, is signed to the writing
above, bearing date on the #“% day of Vit 4 2z ¢ i , 1996, has
acknowledged the same before me in my county aforesaid. |

.
Given under my hand and official seal this . ﬁl day off-%u.\ar L~ ,

Se
Y
\_/Cq )} NS

NOTARY PUBLIC
-'_'//) 17 G !L"(. 'L'!! . r“a{-—i—-'\—/
Printed Name ~ !

1996.

b ] X

0761 [$38.0\]-5-96
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EXHIBIT "A"

Land Initally Submitted

A part of the west half of Section 2, Township 8 North, Range 2 West, Monroe County, Indiana,
and more particularly described as follows:

COMMENCING at a railroad spike found at the northwest comer of said west half of Section

2; thence SOUTH 88 degrees 20 minutes 22 seconds East (assigned bearing basis) 726.00 feet
along the north line of said west haif to a PK Nail found at the POINT OF BEGINNING; thence
SOUTH 88 degrees 20 minutes 22 seconds East 325.08 feet along said north line; thence .
SQUTH 01 degrees 39 minutes 38 seconds West 589.31 feet; thence 11731 feet along a 310.00
foot radius non-tangent curve to the right whose chord bears SOUTH 72 degrees 44 minutes 12
seconds East 116.61 feet; thence SOUTH 61 degrees 53 minutes 44 seconds East 86.20 feet;
thence 78.38 feet along a 170.00 foot radius tangent curve to the left whose chord bears SOUTH
75 degress 06 minutes 14 seconds East 77.69 feet; thence 270.78 feet along 2 655.00 foot radius
non-tangent curve to the right whose chord bears NORTH 12 degrees 27 mintues 19 seconds
East 268.85 feet; thence NORTH 22 degrees 06 minutes 56 seconds East 13129 feet; thence
198.98 fest along a 500.00 foot radius tangent curve to the left whose chord bears NORTH 12
degrees 52 minutes 19 seconds East 197 67 feet; thence NORTH 01 degrees 28 minutes 17
seconds East 95.85 feet to the aforementioned north line of the west half of Section 2; thenca
SQUTH 88 degrees 20 mintues 22 seconds East 108.34 feet along said north line to a PK Nail
found at the northwest corner of land of Bower; thence SOUTH 01 degrees 44 minutes 04
seconds West 50.00 feet along the west line of said land of Bower; thence NORTH 88 degrees
20 mintues 22 seconds West 23.11 feet; thecne SOUTH 01 degrees 28 mintues 17 seconds West
45 38 feet; thence 230.81 feet along a 580.00 foot radius tangent curve to the right whose chord
bears SOUTH 12 degrees 52 minutes 19 seconds West 228.90 feet; thence SOUTH 26 degrees
28 minutes 49 seconds West 131.32 fest; thence 314,05 fest along a 585.00 foot radius tangent
curve to the left whose chord bears SOUTH 03 degrees 55 minutes 08 seconds West 310.29 feet;
thence SOUTH 83 degrees 32 minutes 23 seconds West 70.00 feet; thence SOUTH 28 degress
06 minutes 16 seconds West 126.30 feet; thencs NORTH 47 degrees 29 minutes 00 seconds
West 72,27 feer; thence NORTH 62 degrees 56 minutes 08 seconds West 180.18 feet; thence
SQUTH 85 degrees 42 minutes 41 seconds West 36 85 feet; thence SOUTH 66 degress 19
minutes 51 seconds West 31.14 fest; thence SOUTH 43 degress 02 mintues 30 seconds West

63 degrees 21 minutes 22 seconds West 48.12 feet; thence NORTH 26 degreas 39 minutes 21
seconds West 115 95 feet; thence NORTH 03 degrees 33 minutes 20 seconds East 193.87 feet;
thence NORTH 11 degrees 09 minutes 57 seconds West 111 99 fest to a 5/8" rebar found at the
southeast corner of land of Wiley; thence NORTH 00 degrees 00 minutes 00 seconds East
330.00 fest along the east line of said land of Wiley to the Point of Beginning, containing 7.71
acres, more or less.
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EXHIBIT "B", Page 1 of 3

Land Subject to Annexation

A part of the West half of Section 2, Township 8 North, Range 2 West, Monroe County,
Indiana, more particularly described as follows:

COMMENCING at the northwest corner of Section 2 marked by a railroad spike; thence
SOUTH 88 degrees 20 minutes 22 seconds EAST (assumed basis of bearings) along the north
line of Section 2, 726.00 feet to a P.K. nail and the true point of beginning: thence
continuing SOUTH 88 degrees 20 minures 22 seconds EAST, a distance of 832.88 feet to a
P.K. nail; thence leaving said north line SOUTH 01 degree 44 minutes 04 seconds WEST, a
distance of 332.11 feet to an Iron pipe; thence SOUTH 88 degrees 13 minutes 54 seconds
EAST, a distance of 264.15 feet to an Iron pipe; thence NORTH 01 degree 42 minutes 28
seconds EAST, a distance of 332.61 feet to a P.K. nail on the north line of said Section 2;
thence SOUTH 88 degrees 20 minutes 22 seconds EAST along said North line, 309.00 fest
to a P K. nail ; thence SOUTH 01 degree 42 minutes 28 seconds WEST, a distance of
330.00 feet to a 5/8" rebar with yellow cap; thence SOUTH 88 degrees 20 minutes 22
seconds EAST, a distance of 272.00 feet (0 a 5/8" rebar with yellow cap; thence SOUTH 01
degree 42 minutes 28 seconds WEST, a distance of 165.00 feet to 2 5/8" rebar with yellow
cap; thence SOUTH 88 degress 20 minutes 22 seconds EAST, a distance of 132.00 feet 0 a
5/8" rebar with yellow cap; thence SOUTH 01 degree 50 minutes 51 seconds EAST, a
distance of 1794.61 feet to a stone; thence SOUTH 87 degrees 33 minutes 58 seconds EAST,
a distance of 5379 feet 10 a 5/8" rebar with yellow cap at the center of Section 2; thencs
SOUTH 00 degrees 01 minute 05 seconds WEST, along the east line of the West haif of
Section 2, 2302.82 feet to a 5/8" rebar with yellow cap; thence NORTH 88 degrees 45
minutes 22 seconds WEST, a distance of 258.26 feet to a 5/8" rebar with yellow cap; thence
NORTH 00 degrees 00 minutes 00 seconds WEST, a distance of 337.34 fest o a 3/8" rebar
with yellow cap; thence NORTH 88 degress 45 minutes 20 seconds WEST, a distance of
60.00 feet to a 5/8" rebar with yellow cap; thence NORTH 00 degress 00 minuees 00
seconds WEST, a distance of 331.90 feet to a 5/8" rebar with yellow cap; thence NORTH
38 degrees 45 minutes 20 seconds WEST, a distance of 270.03 fest to 2 5/8" rebar with
yellow cap; thence SOUTH 00 degrees 00 minutes 00 seconds EAST, a distance of 260.57
feet to an iron pipe ar the gortheast corner of Howie Addition; thence NORTH 88 degrees 45
minutes 20 seconds WEST, a distance of 671,00 feet to0 a 5/8" rebar with yellow cap; thence
SOQUTH 00 degrees 00 minutes 00 seconds FAST, a distance of 746.00 feet 10 a P.K.‘nail on
the south line of Section 2; thence NORTH 88 degrees 45 minutes 20 seconds WEST along
said South line 682.12 fast to a railroad spike; thence leaving said south line NORTH 00
degrees 00 minutes 00 seconds WEST, a distancs of 210.00 feet 0 an iron rod; thencs
NORTH 88 degress 45 minutes 20 seconds WEST, a distance of 690.00 feet 10 a P.X. pail
set on the west line of said Section 2; thence NORTH 00 degrees 00 mimutes 00 seconds
WEST, along said west line 2118.81 fest to a railroad spike; thence SOUTH 89 degress 59
minutes 33 seconds EAST, a distance of 419 00 feet to a 5/8" rebar with yellow cap; thencs
NORTH €0 degrees 00 minutes 0Q seconds WEST, a distance of 520,00 fest to a 5/8" rebar
with yellow cap; thence NORTH 89 degrees 39 minutes 33 seconds WEST, 2 distance of
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EXHIBIT "B", Page 2 of 3
Land Subject to Annexation

179.00 feet to 2 5/8" rebar with yellow cap; thence NORTH 00 degrees 0O minutes 00
seconds WEST, a distance of 400.00 feet to a 5/8" rebar with yellow cap; thence NORTH
89 degrees 59 mimutes 33 seconds WEST, a distance of 239.94 feet to a P.X. nail on the
west line of Section 2; thence NORTH 00 degrees 00 minutes 00 seconds WEST, along said
West line 60.00 feet to a P.K. nail; thence SOUTH 89 degrees 59 minutes 33 seconds
EAST, a distance of 252.63 feet to a 5/8" rebar with yellow cap; thence NORTH 00 degrees
00 minuets 58 seconds WEST, a distance of 190.19 feet to a 5/8" rebar with yellow cap;
thence NORTH 83 degrees 05 minutes 28 seconds WEST, a distance of 28.80 feet to an iron
rod; thence NORTH 01 degree 04 minutes 11 seconds EAST a distance of 99.85 feet to a
post; thence SOUTH 89 degrees 47 minutes 57 seconds WEST, a distance of 20.93 feet to a
5/8" rebar with yellow cap; thence NORTH 00 degrees 02 minutes 42 seconds EAST, a
distance of 100.20 feet to a 5/8" rebar with yellow cap; thence NORTH 89 degrees 44
minutes 32 seconds EAST, a distance of 256.24 feet to a post; thence NORTH 00 degrees 02
minutes 10 seconds EAST, a distance of 900.29 feet to a 5/8" rebar with yellow cap: thence
SOUTH 88 degrees 20 minutes 22 seconds EAST, a distance of 264.00 feet to a 5/8° rebar:
with yellow cap; thence NORTH 00 degrees 00 minutes 00 seconds WEST, a distance of
330.00 feet to the point of beginning, containing 239.71 acres more or less.

Excepting therefrom:

A part of the west half of Section 2, Township 8 North, Range 2 West, Monrce County,
Indiana, and more particulariy described as foilows:

COMMENCING at a railroad spike found at the northwest corner of said west half of
Section 2; thence SOUTH 88 degrees 20 minutes 22 seconds East (assigned bearing basis)
726.00 feer along the north line of said west half to a PK Nail found at the POINT OF
BEGINNING; thence SOUTH 88 degrees 20 minutes 22 second§ East 325.08 feet along said
rorth line; thence SOUTH 01 degress 39 minutes 38 seconds West 589 31 feet; thence
117.51 feet along a 310.00 foot radius non-tangent curve to the right whose chord bears
SOUTH 72 degress 44 minutes 12 seconds East 116.61 feet; thence SOUTH 61 degrees 33
minutes 44 seconds East 86.20 feet; thence 78.38 feet along a 170.00 foot radius tangent
curve to the left whose chord bears SOUTH 75 degrees 06 minutes 14 seconds East 77 .69
feer; thence 270.78 feet along a 635.00 foot radius non-tangent curve to the right whose
chord bears NORTH 12 degrees 27 minutes 19 seconds East 268.85 feet; thence NORTH 22
degrees 06 minutes 56 seconds East 131.29 feet; thence 198.98 feet along a 500.00 foot
radius tangent curve to the left whose chord bears NORTH 12 degrees 52 minutes 19
seconds East 197.67 feet; thence NORTH 01 degrees 28 minutes 17 seconds East 93.85 fest
to the aforementioned north line of the west half of Section 2; thencz SOUTH 88 degrees 20
minutes 22 seconds East 108.34 feet along said north line to 2 PK Nail found at the
northwest corner of land of Bower; thence SOUTH 01 degress 44 minutes 04 seconds West
50.00 fest along the west line of said land of Bower; thence NORTH 88 degrees 20 minutes
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EXHIBIT "B", Page 3 of 3

Land Subject to Annexation

22 seconds West 28.11 feet; thence SOUTH 01 degrees 28 minutes 17 seconds West 45.58
feet; thence 230.81 feet along a 580.00 foor radius tangent curve to the right whose chord
bears SOUTH 12 degrees 52 minutes 19 seconds West 228.90 feet; thence SOUTH 26
degrees 28 minutes 49 seconds West 131.32 feet; thence 314.05 feet along a 585.00 foot
radius tangent curve to the left whose chord bears SOUTH 08 degrees 55 minutes 08 seconds

180.18 feet; thence SOUTH 85 degrees 42 minutes 41 seconds West 56.85 feet; thence
SOUTH 66 degrees 19 minutes 51 seconds West 51.14 feet; thence SOUTH 45 degress (2
mimutes 30 seconds West §3.20 feet; thence NORTH 26 degrees 39 minutes 21 seconds West
122,75 feet; thence SQUTH 63 degrees 21 minutes 22 seconds West 48,12 feet; thence
NORTH 26 degrees 39 minutes 21 seconds West 115.95 feer; thence NORTH 05 degrees 35
minutes 20 seconds East 193.87 feet; thence NORTH 11 degrees 09 minutes 57 seconds
West 111.99 feet to a 5/8" rebar found at the southeast corner of land of Wiley; thence
NORTH 00 degrees 00 minutes 00 seconds East 330.00 feer along the east line of said land
of Wiley to the Point of Beginning, containing 7.71 acres, more or less.

Said mract containing 232.00 acres, more or less, after exception.
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BY-LAWS

OF _
FIELDSTONE COMMUNITY ASSOCIATION, INC,

Article [
Name. Principal Offica. and Definitions

Section 1. Name. The name of the Association shal] be Fieldstone Community Association, Inc,
(hersinafter sometimes referred 10 as the “Association™). ’

Section 2. Princival Offics. The principal office of the Association in the State of [ndiana shall be
located in Monroe County, The Association may have such other offices, either within or outside the State of
[ndiana, a5 the Board of Direczars may determine or as the affairs of the Association may reguirs,

Section 3. Definitions. The words used in these By-Laws shall have the same mearing as set forth in
that Declaration of Covenants Conditions, and Restrictions for Fieldstone Community Association, Inc, (said
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Article
ssociation: Membership, Mestin uorum, Voting, Proxies

Section I. Membership. The Association shall have two {2) classes of membership, Class “A™ and
Class “B", as more fully set forth in the Declaration, the terms of which pertaining to membership are
specifically incorporated hersin by reference,

Section 2, Placs of Meetings, Meetings of the Association shall be held at the principal office of the
Assaciation or at such other suitable place convenient to the Members as may be designated by the Board of
Directors either within the Properties or as convenient thereto as possible and practical,

Section 3. Annuaj Meetings, The first meeting of the Association, whether a regular or special
meeting, shall be held within one (1) year from the date of incorporation of the Association, Mezetings shall be
of the Voting Members or their alternates. Subsequent regular angual meetings shall be set by the Board so as to
occur at least ninety (90) but not more than one hundred tweaty (120) days before the close of the Assaciation’s
fiscal year on a date and at a time set by the Board of Directors.

Section 4. Special Meetines, The President may call special meetings. In addition, it shall be the duty
of the President to call a special mesting of the Association if 50 directed by resolution of a majority of a
quorum of the Board of Directors or upon a petition signed by Voting Members representing at least ten ( 10%)
percent of the total votes of the Association, The notice of any special meeting shall staie the date, time, and
place of such meeting and the purpose thereof. No business shall be transacted ar a special meeting except as
stated in the notice

Section 5. Notics of Meetings. Written or printed notice stating the place, days, and hour of any
meeting of the Voting Members shall be delivered, either personaily or by mail, to each Voting Member entitled
to volc at such meeting, not less than teg (10) nor more than fifty (50) days before the date of such mesting, by
or at the direction of the President or the Secretary or the officers or persons calling the meeting,

In the case of a special mesting or when required by stature or these By-Laws, the purpose or purposes
for which the meeting is called shall be stated in the notics. No business shall be transacted ar a special meeting
except as stated in the notice.

If mailed, the notics of 2 meeting shail be desmed to be delivered when deposited in the United Stares
mail addressed to the Voting Member at his address as it appears on the records of the Association, with postage
thereon prepaid.

Section 6. Waiver of Notice. Wajver of notice of a meeting of the Voting Members shajl be desmed
the equivalent of proper notice. Any Voring Member may, in writing, waive notics of any meeting of the
Voting Members, either before or after such mesting. Attendance at a mesting by 2 Voting Member orslternate
shall be desmed waiver by such Voting Member of aotice of the time, date, and place thereof, unless such
Voting Member specificaily objects to lack of proper gotice at the time the mesting is called 1o order.
Attendance at a special mesting shall also be deemed waiver of norics of ail business transacted therear uniess
objection to the calling or convening of the meeting, of which proper notice was not given, is raised befors the
business is put to a vore,

Section 7. Adjournment of Mestinos, If 2y meeting of the Association cannot be held because of a
querum is ot present, a majority of the Voting Memuers who are present at such mesting, either in person or by
alternate, may adjourn the mesting {0 a time not less than five (5) nor more than thirty (30) days from the time
the original meeting was called. At the reconvened mesting, if a quorum is present, any business which might
have besn transacted at the meeting originally called may be transacted, If a time and place for reconvening the
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Section 8. Yoting, The voting rights of the Members shall be s set forth in the Declaration, and such
voting rights provisions are specifically incorporazed herein.
Section 9. Proxies. Voting Members may not vote by proxy but only in person or through their

i

designated alternates,
Section 10. Majority. As used in these By-Laws, the term “majority” shall mean thosa votes, owners,
or other group as the conrext may indicate totaling rmore than fifty (50%) percent of the total number,

Section 12, Conduet of Meetings. ‘The President shail preside over all mestings of the Association, and
the Secretary shaii keep the minutes of the meeting and record in a minuts book all resolutions adopted at the
meeting, 2s weil as a record of all transactions occurring at the mesting,

Section 13. Action Without A Meeting, Any action required by law to be taken at a meeting of the
Voting Members, or auy action which may be takeg a 3 meeting of the Voting Members, may be taken withour
a mesting if written consent setting forth the action so taken is signed by all of the Voting Members entitied 1o
vote with respecr to the subject marter thereof, and any such consent shall have the same force and effect as 2
unanimous vote of the Voting Members,

Article 11T
Board of Direcrors: Number, Powers, Megtings

A. Composition and Selecrion.

Section 1. Govemin Bodv: Composition. The affairs of the Association shal] be governed by o« Board
of Directors, each of whom shall have one (1) vore, Except with respect to directors appointed by the Declarant,
the directors shall be Members or spouses of such Members; provided, however, no person and his or her spouse
may serve on the Board at the same time. In the case of an Owner which is a corporation or parmership, the
person designated in writing to the secrerary of the Association as the representative of such corporation or
parmership shail be eligible to serve as a director,

Section 2, Dirsetors Durine Class “B" Conmrol, Subject to the provisions of Section C below, the
Directors shall be selecred by the Class “B” Member acting in its sole discretion and shall serve at the pieasure
of the Class “B” Member until the first 1o occur of the following:
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EXHIBIT "C", Page 5 of 14

() when seventy-five (75%) percent of the Unirs permitted by the Conceprual Plan for the
property described on Exhibit “A” and “B” of the Declaration have certificates of occupancy issued thereon and
have been conveyed to Persons other thap the Declarant or builders holding title solely for purposes of
development and sale;

) December 31, 2025: or

© when, in its discretion, the Class “B” Member so determines.

Section 3. Right to Disapprove Actions. This Section 3 may not be amended withour the express,

written consent of the Class “B" Member as long as the Class “B” membership exists.

So long as the Class “B” membership exists, the Class “B” Member shall have a right to disapprove
actions of the Board and the Modifications Commines, as is more fully provided in this Section. This right shail
be exercisable only by the Class “B” Member, its successors, and assigns who specifically take this power in a
recorded instument. The right to disapprove shall be as follows:

No action authorized by the Board of Directors or Modifications Commistes shall become effective, nor
shail any action, policy, or program be implemented unti] and unless:

(a) The Class “B” Member shail have been given written norjce of ail meetings and proposed
actions approved at meetings of the Board or any commitree thereof by certified mail, retumn receipt requested, or
by personal delivery at the ad it has registered with the Secretary of the Association, as it may change fom
time to time, which notice complies as to the Board of Directors meetings with Article I, Sections 8,9, and 10,
of these By-Laws and which notice shall, excepr ia the case of the regular meetings held pursuant ro the By-
Laws, set forth in reasonable particularity the agenda to be followed at said mesting; and

(b) The Class “B” Member shail be given the oppornunity at any such meeting to join in or to have
its representatives or agents join in discussion from the floor of any prospective action, policy, or program 1o be
implemented by the Board, any committes thereof, or the Association. The Class “B” Member, its
representatives or agents shall make jrs concems, thoughts, and suggestions known to the members of the subject
committes and/or the Board. The Class “B” Member shall have and is hereby granted a right to disapprove any
such action, policy, or program authorized by the Board of Directors Or any committes thereof and to be taken
by the Board, such committee, the Assaciation, or any individual member of the Association, if Board,
commiites, or Association approval is necessary for such action. This right may be exercised by the Class “B”

Section 4. Number of Directors. The number of directors in the Association shall be nor less than thres
LEMUEr of Directors U e =
(3) nor more than five (5), as provided in Section § below The initial Board shail consist of thres (3) members
as identified in the Articles of Incarporarion,

Section 5. Nomination of Directors. Except with respect to directors selected by the Class “B”

¥ember, nominations for slection to the Board of Directors shall be made by a Nominating Commires. The

Nominating Commirtes shall consist of a Chairman, who shall be a member of the Board of Direstors, and three
(3) or more Members of the Association. The Nontinating Commiree shail be appointed by the Board of
Directors not less than thirty (30) days prior to each annual meeting of the Voring Members to serve a term of
one (1) year or until their successors are appointed, and such appointment shall he aunounced at each such
annual meeting, The Nominating Commitres shail make as many nominations for election to the Board of

» v
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Directors as it shall in its discretion determine, but in no event less than the number of positions to be filled, At
least one (1) candidate shall be nominated from each Neighberhood, uniess a Neighborhood has ng person
willing to serve or eligible for election, Nominations shall also be permitted from the floor. Al candidares sha]
have a reasonable opportunity to communicate their qualifications to the Voting Members and 1o solicit votes,

Section 6. Election and Term of Office. Notwithstanding any other provision contained harein:

@ Within thirty (30) days after the time Class “A” Members, other than the Declarant ot a builder
holding title solely for purposes of development and sale, own tweaty-five (25%) percent of the Units Petmitted
by the Conceptual Plan for the property described in Exhibits “A” and “B” or whenever the Class “B» Member
earier determines, the Association shall call a special mesting at which Voting Members other than the Declamn:
shall elect one (1) of the three (3) directors, 'The remaining two (2) directors shall be appointeas of the Class
“B" Member. The director elected by the Voting Members shall not be subject to removal by the Class “B”
Member acting alone and shal] be elected for a term of two (2) years or until the happening of the event
described in subsection {b) below, whichever is shorter, If such director’s term expires priar to the happening of
the event described in subsection (b) below, a successor shall be elected for a like term

) Within thirry (30) days after the time Class “A”™ Members, other than the Declarant or 2 builder
holding title solsly for purposes of development and sale, own fifty (50%) percent of the Units pemitted by the
Conesptual PRD Plan for the property described in Exhibits “A” ang “ ", or whenever the Class “B" iMember
earlier determines, the Board shall be increased to five (5) directors. The Association shall call a special mesting
at which Voting Members other than the Class “B” Member shall elect twa (2) of the five (5} directors. The
remaining three (3} directors shall be appointees of the Class “B” Member. The directors elected by the Vorting
Members shail not be subject to removal by the Class “B” Member acting alone and shail be efected for a term
of two (2) years or unti] the happening of the event described in subsection (c) below whichever is shorrer, If
such directors” terms expire prior 10 the happening of the event described in subsection (¢} below, successors
shall be elected for a lika term.

() Within thirty (3) days after termination of the Class “B” Control Period, the Associarion shall
call a special meeting ar which Voting Members other than the Class “B" Member shall elect three {3) of the
five (5) directors. The remaining two (2) directors shall be appointess of the Class “B” Member, The diractors
elected by the Voting Members shall not be subject to removal by the Class “B” Member acting alone and shall
serve until the first annuai meeting following the terminacion of the Class “B” Control Period. If such anmual
mesting occurs within thirty (30) days after termination of the Class “B” Confrol Period, this subsection shall not
apply and directors shall be elected in accordance with subsection (d) below,

(d) At the first annual mesting of the membership after the termination of the Class “B" Conmol
Period the Voting Members shal] elect five (5) directors. So long as there are at least five (5) Neighbarheods
with candidates running for election, no more than one (1) director shall be elected Som any Neighborhood.
Thres (3) directors shall be efecred to serve a term of iwo (2) years and two (2) directors shail be elected 1o
serve a term of one (1) vear, Upoa the expiration of the initial term of offics of each such director, a SRCeessor
shall be elected to serve a term of two (2) years. Thereafter, all dirsczors shail be elected to serve two (2) year
terms. For the purpose of the slection of directors, each Voting Member shall have one (1) equai vote, and
Voting Members representing Units owned by the Class “B” Member shall be eatitied to vOLe, except as
otherwise provided ahove,

At any election of directors, each Voting Member shail be =ntitled to cast one (1) equal vote with
respect to exch vacancy 1o be filled. The candidates recsiving the largest number of votes shall pe 2lected. The
Directors elected by the Voting Members shall hold office untij their respective succsssors have been elected by
the Association. Direcors may be elected to serve any pumber of consecutive terms,




0

(4]

‘N

7y

(]

-y

ry

)

EXHIBIT "C", Page 7 of 14

Section 7. Removal of Directors and Vacancies. Any director elected by the Voting Members may ke
removed, with or withour cause, by the vote of Vorting Members holding a majority of the votes eatitled to be
cast for this election of such director. Any director whose removal is sought shall be given notice prior tg any
meeting called for thar purpose. A director who was elected solely by the votes of Voting Members gther than
the Declarant may be removed from office prior to the expiration of bis or her term only by the votes of a
majority of Voting Members other tirag the Declarant, Upon removal of a director, a successor shai} then and
there be elected by the Voting Members entitied to elect the director 50 removed to fill the vacancy for the
remainder of the term of such director,

more than thirty (30) days may be removed by a majority of the directors present at a regular or special mesting
at which a quorum is present, and a successor may be appointed by the Board to £l the vacancy for the
remainder of the term, In the event of the death, disability, or resignation of a director, a vacancy may be
declared by the Board, and it may appoint a successor. Any director appointed by the Board shall serve for the
remainder of the term of the director who vacated the position, :

B. Meetings.

Section 8. Qreanizarional Meerings. The first meeting of the Board of Directors fotlowing each annuaj
meeting of the membership shall be held within ten (10) days thereafter at such time and place as shall be fixed
by that Board,

Section 9. Regujar Meetings. Reguiar meetings of the Board of Directors may be held ar such time and
place as shail be determined from time to time by a majority of the directors.

Section 10. Special Mestings. Speciaf mezsings of the Board of Directors shall be held when called by
written notice signed by the President of the Association or by any two (2) directors. The notice shall specify
the time and place of the meeting and the parure of any special business to be considered. The notice shall be
given to each director by one of the following methods: (3} by personal delivery; (b) written notice by first elass
mail, postage prepaid; (¢} by telephone communication, either directly to the director or to 3 perscn at the

Section 11. Waiver of Notice. The mansactions of any mesting of the Board of Directors, however,
called and noticed or wherever held, shail be as valid as though taken ar a meeting duly held after regulzi_r cai]
and noticz if (2) a quorum is present, and (b) either before or after the meeting each of the directors got present
signs a written waiver of minutes. The waiver of notica Or consent need not specify the purpose of the mesting,
Notice of a mezting shall also be deemed given to any director wio ameads the mesting without protesting
before or at its commencement abour the lack of adequare norice.

Section 12. Quorum of Board of Directors. At all meetings of the Board of Directors, a majority of
the directors shall constimre a quorum for the transaction of business, and the votes of a majority of the directors
Present at a mesting at which a quorum is present shall constitute the decision of the Board of Direcrors. A
meeting ar which a quorum s initially present may continue to transact business, notwithstanding the withdrawal
of directors, if any action takeq is approved by at least 2 majority of the required quorem for that meeting, If
any mesting of the Board cannot be beld because a quorum is not present, a majority of the directors who are
present at such mesting may adjoum the meeting to a time not less than five (5} nor more than thirty (30) days
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from the dats the original meeting was called. At the reconvened mesting, if a quorum is preseqt, any business
which might have been transacted at the meeting originally called may be transacted without further notice,

Section 3. Compensation. No director shail require any compensation from the Association for acting
as such unless approved by Voting Members represeating a majority of the total vote of the Association at 3
regular or special meeting of the Association; provided any director may be reimbursed for expenses incurred on
behalf of the Association upon approval of 2 majority of the other directors,

Section 14. Conduct of Meetings. The President shall preside over all meetings of the Board of
Directors, and the Secretary shail keep a minute book of meetings of the Board of Directors, recording therein ail

Section 15. Open Meetings, Subject to the provisions of Section 16 of this Article, all meetings of the
Board shall be open 10 all Voting Members, but Voting Members other than directors may aot participate in any

Section 16. Action Without A Formal Mezting. Any action to be taken at 2 meeting of the directors or
any action that may be taken at 2 meeting of the directors may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by afl of the directors, and such consent shail have the
same force and effect as a unanimous vote,

C. Powers and Duties,

Section 17. Powers. The Board of Directors shall be responsibie for the affairs of the Association and
shall have all of the powers and duties necessary for the administration of the Association’s affairs and, as
provided by law, may do all acts and things as are not by the Deglaration, Articles, or these By-Laws directed to
be done and exercised exclusively by the Voting Members or the membership generajly.

The Board of Directors shall delegate to one of its members the authority to act on behalf of the Board
of Directors on all matters relating to the duties of the managing agent or manager, if any, which mighe arise
between mestings of the Board of Directors,

In addition to the duties imposed by these By-Laws or by any resolution of the Association that may
hereafter be adopted, the Board of Directors shall have the power to and shall be responsible for the following,
in way of explanation, but not limjtarion:

6] preparation and adoption of annual budgets in which there shail be established the conaribution
of each Owner to the Common Expenses and Neighborhood Expenses;

) making assessments to defray the Comman Expenses and Neighborhoed Expenses, establishing
the means and methods of collecting such assessments, and establishing the period of the instailment payments of

{c) providing for the operation, care, upkesp, and maintenances of all of the Area of Common
Responsibiliry;
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@ designating, hiring, and dismissing the persongel uecessary for the maintenance, Gperation,
tepair, and replacement of the Association, its property, and the Area of Common Responsibility and, where
appropriate, providing for the compeasation of such personnel and for the purchase of equipment, supplies, and
materials to be used by such personnel in the performance of their duties;

(e} collecting the assessmeats, depositing the proceeds thereof in a bank depository which it shalj
approve, and using the proceeds to inister the Association; provided, any reserve find may be deposited, in
the directors” best business Judgment, in depositories other thap banks;

O making and amending rules and regulations;
4:9) opening of bank accounts of behalf of the Association and designating the signatories required;

- (&) making or contracting for the making of repairs, additions, and the improvements t or
alterations of the Common Area in accordance with the other provisions of the Declaration and these By-Laws
after damage or destruction by fire or other casualty;

D enforcing by legal means the provisions of the Declaration, these By-Laws, and the rules and

regulations adopted by it and bringing any Proceedings which may be instituted on behaif of or against the
Owners concerning the Association;

@ obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof:

k) paying the cost of all services rendered to the Association or its Members and not chargeabfe
directly to specific Owners;

)] keeping books with detailed accounts of the receipts and expendiruras aifecting the Association
and its administration, specifying the maintenance and repair expenses and any other eXpeases incurred;

(m) making available to any prospective purchaser of a Unit, any Owner of 2 Unit, any first
Morrgages, and the hoiders, insurers, and guarantors of a first Mortgage on any Unit, current copies of the
Declaration, the Aricles of Incorporation, the By-Laws, rules governing the Unit and all other boaks, records,
and financial statements of the Association; and

(n) permitting utility suppliers to use portions of the Common Area reasonably necessary to the
ongoing development or operation of the Properties,

Section 13. Manacemenr Act, ,

() The Board of Directors may employ for the Association a professional management agent or

the Board’s supervision, ail of the powers granted to the Board of Direczors by these By-Laws, other than the
powers set forth in subparagraphs (a), (b), (D), (2), aud (i) of Section 17 of this Article, The Declarant, or ag
affiliate of the Declarane, may be emploved as Wwanaging agent or manager.

() No management conrract may have a temm in excsss of one (1) year and must permit

termination by either party without cause and without termination fas on ninety (90) days’ or less writteg notics.
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Section 1S. Accounts and Revorts. ‘The following management standards of perfonnance will be
followed unless the Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles, shall be empioyed;
{b) accounting and controls should conform to generzily acceptad accounting principles;
{c) cash accounts of the Association shalf not be commingled with any other accounts;

{d) RO remuneration shall be accepted by the inanaging agent from veadors, independent
contractars, or others providing goods or servicas to the Assaciation, whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association;
provided, nothing herein shal] prohibit the managing agent from eaming commissions for services performed by
the managing agent in leasing Units on behalf of the Owners of such Units;

{® any financial or other intarest which the managing agent may have in any firm providing goods
or services to the Association shall be disclosed promptly to the Board of Directors;

Section 20, Borrowing, The Board of Directors shall have the power to borrow money for the purpose
of maintenancs, repair or restoration of the Area of Commmon Responsibility without the approval of the Voting
Members of the Association. The Board shall also have the power to borrow money for other purposes;
provided, the Board shall obrain Voting Member approval in the same manner provided in Article X, Section 4,
of the Declaration for special assessments in the event that the proposed borrowing is for the purpose of
modifying, improving, or adding amenities and the tatal amount of such borrowing exceeds or would exceed five
(5%) percent of the budgeted 8ross expenses of the Assaciation for that fisca) year. Notwithstanding anything o
the contrary contained in the Declaration, these By-Laws, or the Articies of Incorporation, during the Class “B"

Section 21.  Rishts of the Association. With respect to the Area of Common Responsibility, and in
accordance with the Asticles of Incorporation and the Declaration, the Association shail have the right to conwact
with any person for the performance of various duties and functions, Withouz limiting the foregoing, this dghe
shail eatitle the Association 1o enter intg common management, operational, or other agresments with trusts,
condominiums, cooperatives, or Neighborhood and other owners or residents associations, both within and
withour the Properties. Such agreements shail require the consent of rwo-thirds (2/3) of all Directors of the
Association.

The Association shall not be bound, either directly or indirectly, by any contmact, lease, or other
agresment (including any management contract) executed during the period of Declarant conmrol of the Board of
Dirsctors unless such coatract, lease or other agreement contains a right of termipation exercisable by either party
without penalty ar any time, with or without cause, upon not more than ninety (90) days notice t the other

party.

Section 22, Enforcement. The Board shall have the power to impose reasonable fines, which shall
constitute z lien upon the property of the violating Owzer, and ta suspend an Owner's right to vote or to use the
Common Area for violation of any duty imposed under the Declaration, these By-Laws or any rules and
regulations duly adopted hereunder: provided, however aothing herein shall authorize the Association or the
Board of Directors o limit ingress and egress to or from a Uit or to suspend an Qwner’s right o vots due to
nonpayment of assessmeants. In the event that any occupant of a Unit violates the Declaration, By-Laws, or a
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rule or regulation and a fine is imposed, the fine shall first be assessed against the occupant; provided, however,
if the fine is not paid by the occupant within the time period set by the Board, the Owners shall pay the fipe
upon notice from the Assaciation. The failure of the Board to enforce any provision of the Declaration, By~
Laws, or any rule or regulation shall not be deemed 2 waiver of the right of the Board to do so thereafter,

{a) Notice, Prior to imposition of any sanction hereunder, the Board or its delegate shall serve the
alleged violator with written notice describing

(D the nature of the alleged violation,
(ii} the proposed sanction to be imposed,

(iii) a period of not less than ten (10) days within which the alleged violator may present a
written request to the Covenants Committee, if any, or Board of Directors for a
’ hearing; and |

(iv) a statement that the proposed sanction shall be impased as contained in the notice
unless a chailenge is begun within ten (10) days of the notice. If 2 timely challenge is
not made, the sanction stared in the notice shall be imposed.

)] Hearine. If a hearing is requested in a timely manner, the hearing shail be held in executive
session affording the Owner a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hercunder, proof of proper notice shal] be placed in the minutes of the meeting. Such proof shall be deemed
adequate if a copy of the uotice, together with a statement of the date and manner of delivery, is entered by the
officer, Director, or agent who dsiiversd such notice. The netice requirement shall be deemed satisfied if the
alleged violator appears at the meeting. The minutes of the meeting shall contain a wrirten statsment of the
results of the hearing and the sanction, if any, imposed. The Board of Directors or the Covenans Commitres
may, but shall not be abligated to, suspend any proposed sanction if the violation is cured within the ten (10) day
period. Such suspension shall not constitute a waiver of the right to sanction future violations of the same or
other provisions and rules by any Person.

{c} Appeai. Following a hearing before the Covenanrs Committee, the violator shall have the right
to appeal the decision to the Board of Directors. To perfect this rght, a written notice of appeal must be
received by the manager, President, or Secretary of the Association within thirty (30) days after the hearing date,

(@ Additjonal Enforcement Rishs. Nowwithstanding anything to the contrary herein contained, the
Associatian, acting through the Board of Directors, may elect to enforca any provision of the Declaration, these
By-Laws, or the rules and regulations of the Associarion by seif-help (specificaily including, but not limited 1o,
the towing of vehicles that are in vioiarion of the parking rules and regulations) or by suit at law or in 2quiry to
enjoin any violation or 1o recover monetary damages or both withour the uecessity of compliance with the
procedure set forth above, In any such action, 10 the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including reasonable attomey’s fees
actuaily incurred,

ARTICLE 1V
Cfficers

Section 1. Officers. The officers of the Association shall be a President, Vice President, Secrerary, and
Treasurer, to be elected from among the members of the Board. The Board of Directors may appoint such other
officzrs, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it shall deem
desirable, such officers to have the authority and perform the duties prescribed from time to time by the Board
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Section 2, Election, Term of Office, and Vacancies, The officers of the Association shall be elected
annually by the Board of Dirsctors at the first meeting of the Board of Directors following each annyal mesting
of the Voting Members, as herein set forth in Article IIT, A vacancy in any office arising becayse of death,
resignation, removal, or otherwise may be filled by the Board of Directors for the unexpired portion of the term,

Section 3. Removai, Any officer may be removed by the Board of Directors whenever in its judgment
the best interests of the Association will be served thereby.

Section 5, Resignation. Any officer may resign at any time by giving written notice to the Board of
Directors, the President, or the Secretary, Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unjess otherwise specified thersin, the acceptance of such
resignation shail not be becessary to make it effective,

Section 6. Agreements, Contracts, Des=ds, Leases, Checks Ete. All agresments, contracts, deeds, leases,
checks, and other instruments of the Association shall be exccuted by ar least two (2) officers or by such other
Person or persons as may be designared by resolution of the Board of Directors,

ARIICIE V
Commitress

Section 2. Covenants Committes, [z addition tg any other committees which may be established by the
Board pursuant to Section | of this Article, the Board of Directors may appoint a Covenants Commirres
consisting of at least five (5) and no more than seven (7) members. Acting in accordancs with the provisions of
the Declaration, these By-Laws, and resolutions the Board may adopt, the Covenants Committes, if established,
shall be the hearing tribunaj of the Association and shail conduct ail hearings held pursuagt to Article 1Y Section
22 of these By-Laws,

Section 3. Neishborhood Committess. In addition to any other commirness appointed as provided
above, there shall be 3 Neighborhood Commines for ¢ach Neighboriood which has no formal organizational
structure or association. Such Neighbarhood Commiress shall consist of three (3) members; provided, however,
by vote of ar least fifty-one (51%) percent of the Owaers within the Neighborhood this pumber may be increased
1o {ive {3).

The members of each Neighborhood Commites shall be elected by the vote of Owners of Units within
that Neighbornood at an annual meeting of such Cwuers, ar which the Owners of Units within thar
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person or by proxy. The Owners of Units within a Neighborhood shall have the oumber of votes assigned to
their Units in the Declararion, Committee members shal] be elected for a term of gne (1) year or until their
Successors are elected.  Any director efected to the Board of Directors from a2 Neighborhood shail be an ex
officio member of the Commiree. It shail be the Tespoansibility of the Neighborhood Committee to determine the
namure and exteat of services, if any, t¢ be provided to the Neighborhaod by the Association in addition 1o those
provided to ail Members of the Assaciation in accordance with the Declaration. A Neighborhood Commitree
may advise the Board og any other issue, but shall not Bave the authority to bind the Board of Directors,

In the conduct of its duties and responsibilites, each Neighborhood Committee shait abide by the
procedures and requirements applicable 10 the Board of Directors set forth in Article 11, Sections 89, 10, 11,
12, 13, 14, 15, and 16, of these By-Laws; provided, however, the term “Yoting Member” shal} refer to the
Owners of Units within the Neighborhood, Each Neighborhood Committes shail elect a chairman from among
its members who shall preside at its meetings and who shall be responsible for transmitting any and ail
communications to the Board of Directors and shalf be the Yoting Member from that Neighborhood.

ARTICLE VI
Misceilaneous

Section 1, Fiscal Year The fiscal year of the Assaciation shall be set by resolution of the Board of
Directors.

Section 2. Parliamentarv Ruies, Except as may be modified by Board resoiution, Robert’s Rules of
Order (current edition) shall govem the conduct of Association praceedings when not in conflict with Indiana
law, the Articles of Incorporation, the Declaration, or these By-Laws,

Section 3. Conflicts, If there are conflicts berween the provisions of Indiana law, the Aricles of
Incorporation, the Declaration, and these By-Laws, the provisions of Indiana law, the Declaration, the Articles of
Incorporation, and the By-Laws (in that order) shall prevail.

Section 4, Books and Records.

(@) Inspection bv Members and Mortgagees The Declararion and By-Laws, membership register,
boaks of account, and minytes of mestings of the Members, the Board, and commiress shall be made available
for inspection and copying by any Mortgagee, Member of the Association, or by his or her duly appointed

TEpresentative at any reasonable time and for & purpose reasonably related to his or her interest as 2 Member at

the offics of the Association or ar such other piace within the Properties as the Board shall prescribe,

(b) Rules of Inspection. The Board shall establish reasonabie rules with resgect to;
(D notice to be given 1o the custodian of the records;
{if) hours and days of the wesk when such an inspection may be made; and

(it} payment of the cost of reproducing copies of documents requested,
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Section 5. Notiees. Unless otherwise provided in thesa By-Laws, all noticas, demands, biils,
statements, or other communications under these By-Laws shall be in writing aod shal be decmed to have been
duly given if delivered personally or if sent by United States Mail, first class postage prepaid:

{a) if to a Member or Voting Member, at the address which the Member or Voting Member has
designated in writing and filed with the Secretary or, if no such address has been designated, ar the address of
the Unit of such Member or Voting Member; or

)] if to the Association, the Board of Directors, or the managing agent, at the principal office of
the Assoeiation or the managing agent, if any, or at such other address as shall be designated by notice in writing
to the Members pursuant to this Section.

Section 6. Amendment. Prior to the conveyance of the first Unit, Declarant may unilateraily amend
these By-Laws. After such conveyance, the Declarant may unilaterally amend these By-Laws so long as it still
owns property described in Exhibits “A” or “B” to the Declaration for development as part of the Properties and
so lang as the amendment has no materal adverse effect upon any right of any Member. Thereafter and
otherwise, these By-Laws may be amended oaly by the affirmative vote (in person or by alternate) or written
consent, or any combination thereof, of Voting Members representing seventy-five (75%) percent of the total
votes of the Association, including seventy-five (75%) percent of the votes held by Members other than the
Declarant. However, the percentage of votes necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to be taken under thar clause. No amendment shall
be effective until recorded in the public records of Monroe County, Indiana,

No amendment may remove, reveke, or modify any right or privilege of Declarant without the written
consent of Declarant or the assignee of such right or privilege. No amendment may impair the validity or
priority of the lien of any Mortgage held by a Monigagee or impair the rights granted to Montgagees herein
without the prior writtea consent of such Mortgagess.

I, the undersigned, do hereby certify:

That [ am the duly elected and acting Secretary of Fieldstone Community Association, Inc, an Indiana
corparation;

That the foregoing By-Laws constitute the original By-Laws ofl}said Association, as duly adopted 4t a
mesting of the Board of Directors thereof held on th dayof \ AM L aA . 99l T

U
Secretary
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EXHIBIT "D
COVENANT TO SHARE COSTS

Srt N
THIS DECLARATION is made this X day of Jttivus WA, 1996, by
Standard Development, LLC, an Indiana limiteq liability company ("Degiarant™).

BACKGROUND STATEMENT

Declarant is the owner of all that property which is subject to the Declaration of
Covenants, Conditions and Restrictions for Fieldstone Commerciaj Park, recorded in
Miscellaneous Book , Page _» in the Office of the Recorder of Monrge County,
Indiana (such Declaration is herein referred 1o a5 the "Commercia] Declararion” and af
property subject thereto, together with any property which may from time to time be added by
amendment, is hereip referred to as the "Commercial Properties"), Acknowledging that the
owners and occupants of the Commercial Properties will benefit from the performance by
Fieldstone Community Association, Inc, ("Residential Association™) of certain of jts
maintenance responsibilities under the Declaration of Covenants, Conditions, and Restrictions
for Fieldstone, recorded in Miscellanegus Book , Page , in the Office of the
Recorder of Monrge County, Indiana (herein referred to as the "Residentia] Declaration™),
Declarant desires to provide for an equitable allocation of the costs of such maintenance

interest in the Commercial Properties or any part thereof, their heirs, Successars, successors-
in~title, and assigns, and shall inure to the benefit of the Residential Association and each
owner of any part of the Commercial Properties,

Artele [
bligation To Share Costs

——i

;
Section 1. Responsibility for Assessments, Fach and every Owner of any
portion of the Commercia] Properties, whether or not it shall be expressed in such Owner’s
deed, covenants and 4gIees 10 pay an annual assessment 0 cover a portion of Iepairing,
repiacing, insuring the Maintenance Property, as defined below. The obligarion of each
Owner to pay this assessment shajl be a Separate and independent covenany on the part of

each Owner, and diminution or abatement or set off shall not be claimed or ailowed by reasoq
of any alleged failure of the Residential Assaciation to adequarely perform such maintenance
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responsibilities, the sole remedy of each Owner for failure of the Residential Association to
perform being suit at law or in equity,

Section 2. Maintenance Property. The Maintenance Property, as such term is used
herein, shall refer to ail Areas of Common Responsibility as defined in the Residentia]
Declaration including, without limitation, grass, landscaping, entry features, al] landscaped
medians and tights-of-way, including any improvements thereon, drainage facilities, lakes,

Section 3. Computation of Assessments. On an annual basis, the Residential
Association shall determine an estimated budget for maintaining, repairing, replacing, and
insuring the Maintenance Property during the upcoming year in a manner consistent with, and
to the level of, the Community-Wide Standard established pursuant to the Residential
Declaration, which budget shall include an appropriate amount to be placed in z reserve fund
for capital repairs and replacements. Such budget shall be adjusted to reflect any excess or
deficiency in the budget assessed for the immediately preceding year, as compared to actual
expenses for that period,

Commercial Properties. The tota] annual assessment payabie by each Qwmer of any portion
of the Commercial Properties shall be determined by the following formuia:

Total Land and Building
Points Assiened to Commercial Qwner X Commercial Basis = Assessmernt

Total Land and Building Points
Assigned to all Commercial Properties

For purposes of the above formula, each Unit (as definedin the Commercial
Declaration) within the Commercial Properties shall be assigned one (1) point for each One
Thousand (1,000) square feet of land ("land points”) and one (1) point for each One Hundred
(100) square feet of gross floor area comprising the Unit ("building points"). Total land and
building points shall be added together to determine the numerator of the fraction in the abgve
formula.

ra

Section 4. Pavment of Assessments. Within thirty (30) days of recelpt of notice of an
annuai assessment, each Owner of any portion of the Commercial Properties shall pay to the
Residential Association the entire armount due. Any assessment delinquent for a period of
more than thirty (30) days shall incur a late charge in such amount as the Residential
Association may from time to time reasonably determine. If the assessment is not paid when
due, a lien, as herein provided, shall attach to the property of the delinquent Owner within the
Commercial Properties, as applicable, and, in addition, the lien shall include the late charge,

2
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All payments shall be applied first to costs and attorney’s fees, then to late charges,
then to interest and then to delinquent assessments. The initial annual assessment 1o be levied
shall be reduced pro rata based upon the number of months remaining in the fiscal year
adopted by the Residential Association after the month in which all or a porttion of the
Commercial Properties is first conveyed by Declarant.

Article 1T

General

Section 1. Notice. Any notice provided for in this Declaration shal] be served
personally or shall be mailed by registered or certified mail to the president or secretary of the
Residential Association or to the Owner of any portion of the Commercial Properties at the
address of such property or such other address as is tegistered with the Residential
Assaciation, as applicable. Al such notices shall, for ai] purposes, be deemed delivered (a)
upon personal delivery to the party or address specified above; or (b) on the third (3rd) day
after mailing when majled by registered or certified mail, postage prepaid, and properly
addressed,

previously subjected to this Declaration are not changed and as long as rights of the then
Owners are not adversely affected, the Declarant may unilateraily amend this Declaration to
reflect the different character of any real property annexed by Declarant,

The rights reserved unto Declarant to subject additional land to this Declaration shall
not and shall not be implied or construed o as to impose any obligation upon Declarant to
subject any of such additional land to this Declaration. If such additional land is not subject
to this Declaration, Declarant’s reserved rights shall not impose any obligation on Declarant to

Ll
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including, for cxample, the Federa] National Mortgage Residential Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on any portion of the Commercial Properties; or (d) if such amendment is

Section 4. Duration, The provisions of this Declaration shall mp with and bind the
land and shall be agg remain in effect for 3 peried of thirty (30) yvears after the date that this
declaration s recorded, after which time they shall pe automatically extended for successive
periods of ten (10) years, uniess such extension is disapproved by at least a majority of the
directors of the Residenria] Association, Owners of property assigned a majority of the total
land and building points assigned to the Commercial Properties as a whole, and. s long as
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Section 5, Binding Effact This Declaration shai] be binding upon and shall jnyre to
the benefit of every Owner of any portion of the Commercia} Properties, and shall also inure

Section 6, Interpretation This Declaration shal] be governed by and construed under
the laws of the State of Indiana. '

Section 8. Gender and Grammar, The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shaj]
include the neuter and feminine,

contents of each Armicle and Section, are insered only for convenienca and are in po way to :
be construed as defining, limiting, extending, or otherwise medifying or adding to the I
particular Article or Section to which they refer,

The undersigned has executed this Declaration as of the date first above written.
STANDARD DEV‘ELOZI:RNT, LLC
By: _ A '
Ohn J. Q E:‘(ié VP & CFO

Standard Vfanagerfight Corporation
Member, Standard Development, LI ¢

L
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Brrt E. Davis, President
Brett Davis Development Corporation
Member, Standard Development, LLC

COUNTY OF i]/p’// W72
f
STATE OF\

]

the writing above, bearing date on the & day of I A » 1996, has
acknowledged the same before me in my county aforéséid. )

té_'f/'day of

Given under my hand and official seal this /

1596,

: Printed Name
1y County of Residence: %&Lﬂ’)
My commission expires: W?aj CWedd
COUNTY OF JM\einvee )
T )SS:
STATE OF _\_vvi,n Yo )

ke e

y o Loyng M ’L.iﬁl :d « 2 notary public in and for the State and County aforesaid, do
certify that Brett E, Davis, Ptesident of Brett Davis Developrnen£ Corporation, a Member of
Standard Development, LLC, an Indiana limited liability company, is signed to the writing
above, bearing date on the P day of | 4 4410 (o , 1996, has

acknowledged the same before me in my codaty aforesaidij

. » » \’{%L\—/ r q %
Given under my hand and official seal this } cday of L At o ,
/

1996 ‘ , / G
It . . r
(;\\ {ﬁ A :}‘r%\

T

NOTARY PUBLIC
_'_.-"/cﬂc. ft-[. ?!-:/.L r" ol | L.
Printed Name J

My County of Residence: =J1.1 my 1 v %
My commission expires: e 4 A
97651 1538-0N1- 596




